1. SOLICITATION NUMBER 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES

SOLICITATION, OFFER,
AND AWARD [ ] SEALED BID (IFB)

(Construction, Alteration, or Repair) 36C24424R0001 NEGOTIATED (RFP)

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NUMBER 5. REQUISITION/PURCHASE REQUEST NUMBER 6. PROJECT NUMBER
503-19-112
7.ISSUED BY CODE 00244 8. ADDRESS OFFER TO
Department of Veterans Affairs See attached delivery schedule

Network Contracting Office 4

9. FOR INFORMATION a. NAME b. TELEPHONE NUMBER (Include area code) (NO COLLECT CALLS)
CALL: Elijah McIntosh 412-427-7565

SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying number, date)

This solicitation is to provide all demolition, general construction and alternations necessary to replace the steam
system project # 503-19-112 as indicated in the drawings and specifications

General Decision Number: PA20240002 08/16/2024 applies to this solicitation. The Contractor shall be
responsible for the correct title of classification of workers and compliance with applicable wage and hour laws.

This project is being solicited under full and open competition utilizing a tiered evaluation method. The North American

Industry Classification System (NAICS) code is 236220 and the Small Business Size is $45 million.
VAAR Clause 852.219-75 must be signed and returned with the proposal.

All proposals must be received by ELECTRONIC SUBMISSIONS (email) only.

Proposal Due Date 11-1-24 12:00 PM EST/EDT late submissions will not have to be accepted
RFI Due Date : 10-18-24 1400 EST/EDT late submissions will not have to be accepted

Site Visit 10-15-24 1000 EST/EDT

11. The Contractor shall begin performance within 10 calendar days and complete it within 720 calendar days after receiving
|:| award, notice to proceed. This performance period is mandatory |:| negotiable. (See 52.211-10 ).

12a. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12b. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:| NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:
a. Sealed offers in original and copies to perform the work required are due at the place specified in Item 8 by 1200 EST

(hour) local time _ 11-01-2024 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed
envelopes containing offers shall be marked to show the offeror's name and address, the solicitation number, the date and time offers are due.

b. An offer guarantee is, |:| is not required.

c. AII offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

d. Offers providing less than calendar days for Government acceptance after the date offers are due will not be
considered and will be rejected.

STANDARD FORM 1442 (REV. 8/2014)

Prescribed by GSA-FAR (48 CFR) 52.236-1(d)



OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

15. TELEPHONE NUMBER (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14.)

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of the solicitation, if this offer is

accepted by the Government in writing within

calendar days after the date offers are due.

(Insert any number equal to or greater than

the minimum requirement stated in Item 13d. Failure to insert any number means the offeror accepts the minimum in ltem 13d.)

Base Peoposal

AMOUNTS

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT
NUMBER

DATE.

20a. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
(Type or print)

20b. SIGNATURE 20c. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:
CLIN 0001

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 copies unless otherwise specified)

ITEM

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
[ 10u.S.C. 2304(c)( ) [ ]41U.5.C. 3304(a) ()

26. ADMINISTERED BY | 00244

27. PAYMENT WILL BE MADE BY

Department of Veterans Affairs
Network Contracting Office 4

Austin Payment Center
Department of Veterans Affairs

PO Box 149971
Austin TX 78714-9971
PHONE: (877) 353-9791

FAX: (512) 460-5429

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

D 28. NEGOTIATED AGREEMENT (Contractor is required to sign this
document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work requirements identified

on this form and any continuation sheets for the consideration stated in

this contract. The rights and obligations of the parties to this contract

shall be governed by (a) this contract award, (b) the solicitation, and (c)

the clauses, representations, certifications, and specifications incorporated
by reference in or attached to this contract.

D 29. AWARD (Contractor is not required to sign this document.)
offer on this solicitation is hereby accepted as to the items listed. This
award consummates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award. No further cont-
ractual document is necessary.

Your

30a. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31a. NAME OF CONTRACTING OFFICER (Type or print)
Elijah McIntosh

30b. SIGNATURE 30c. DATE

31b. UNITED STATES OF AMERICA 31c. AWARD DATE

BY

STANDARD FORM 1442 (REV. 8/2014) BACK
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Price/Cost Schedule

CLIN DESCRIPTION OF QUANTITY UNIT UNIT
ITEMS/ SERVICES

PRICE

Project 503-19-112

Base Price shall
include all work per
drawings and
specifications
included but not
0001 limited to general 1.00 JB |$ $
construction,
alterations,
necessary removal of
existing structures
and construction and
certain other items
required to replace
the steam system.

Deleted Alt 1/3
Kept 2

Project 503-19-112

Base Price Net cost
deduct to delete
select steam and
Alternate | condensate.

1 .
piping replacement 1.00 B $_Negative $

0001 (piping and
accessories only, do
not delete

insulation of said
piping) in the plan
north (i.e., 1984)
wing as detailed.
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on the contract
documents. Per
spec

Project 503-19-112

Base Price Net cost
deduct to delete

steam and
Alternate | condensate.
z replacement piping 1.00 JB
0001 in plan east
basement wing
detailed on
contract.
documents.
Alternate | Heat exchangers
4
Project 503-19-112
Additional steam
traps
. Qty NTE 100 for
ggg';”a' bldg. 3,32 and 1.00 JB
basement of PTOT.

Base Price shall
include all work per
drawings and
specifications
included but not
limited to general
construction,
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alterations,
necessary removal of
existing structures
and construction and
certain other items
required to replace
the steam system.

Optional
0003

Project 503-19-112

Steam trap
monitoring system
pricing to include
install

Qty NTE 100 for
bldg. 3,32 and
basement of PTOT

Base Price shall
include all work per
drawings and
specifications
included but not
limited to general
construction,
alterations,
necessary removal of
existing structures
and construction and
certain other items
required to replace
the steam system.

1.00

JB

ACCOUNTING AND APPROPRIATION DATA
REQUISITION

ACRN

APPROPRIATION

NUMBER

GRAND TOTAL $

AMOUNT
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001 $

DELIVERY SCHEDULE

DELIVERY
ITEM NUMBER QUANTITY DATE

001  Replace Steam System 1

INSTRUCTIONS TO OFFERORS

PROCEDURES FOR SUBMITTAL OF OFFERS AND PROPOSAL EVALUATION
CRITERIA

1. Overview.

1.1 The intent of this solicitation is to select one contractor to provide professional construction
services in accordance with the Drawings and Specifications, etc. for the “Replace Steam
System” (503-19-112)

1.2 The Government intends to use the “Best Value” trade off process source selection approach
in accordance with FAR 15.101-1. Award will be made to the responsible offeror whose
proposal conforms to the solicitation’s requirements and represents best value to the
Government. The Government reserves the right to award a contract to other than the
lowest-priced offeror or other than the most-highly rated offeror.

1.3 The Contract Opportunities notice will include “TIERED EVALUATIONS” and evaluate all
offers initially, but then award offers in the following order:

1.4 Determine if any offers submitted by SDVOSB concerns would result in an award. If no
offers were submitted by SDVOSB concerns, or if none of the offers would result in award
at a fair and reasonable price that offers best value to the United States, withdraw the
SDVOSB set-aside, document the basis for not making an award within this tier and
proceed to the set-aside for other VOSB concerns.

1.5 Determine if any offers submitted by VOSB concerns would result in an award. If no offers
were submitted by VOSB concerns, or if none of the offers would result in award at a fair
and reasonable price that offers best value to the United States, withdraw the VOSB set-
aside, document the basis for not making an award within this tier and proceed to the set-
aside for other SB concerns.

1.6 Determine if any offers submitted by SB concerns would result in an award. If no offers
were submitted by other SB concerns, or if none of the offers would result in award at a fair
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and reasonable price that offers best value to the United States, withdraw the SB set-aside,
document the basis for not making an award within this tier and proceed to the set-aside for
other small business concerns.

1.7 Determine if any offers submitted by other than SB concerns would result in an award.

Evaluate the offers, if any, submitted by other than small business concerns.

2. Submittal of Proposals.

2.1

2.2

Offerors submitting proposals for this project must limit submissions to data essential for
evaluation of proposals so that a minimum of time and monies will have been expended in
preparing information required herein. However, in order to be effectively and equitably
evaluated, the proposals must include information sufficiently detailed to clearly
describe the offeror's Technical Ability(Experience, Personal and Organization, Work
Methods, Schedule, and Quality Control) , Past Performance, and Price, to successfully
complete the project. Innovative, creative, or cost-saving proposals that meet or exceed
the requirements should be clearly noted and justified in the proposal.

Offerors must comply with the detailed instructions for the format and content of the
proposal. Proposals that do not comply with the detailed instructions may be rejected.

The Offeror must complete and submit Offer on Standard Form 1442. The Offeror must
submit a price based on the line items. Note: If discussions or negotiations occur, the
Government may require additional cost information.

1. Discounts: Prompt payment discounts will not be considered in the evaluation of
offers.

2. In the event a minor clerical error has occurred, the Offeror may be given an
opportunity to correct the minor error within the constraints of the “clarifications”
process or the Contracting Officer determines discussions are required.

2.3 All proposal materials must be submitted in the format and sequence described below:

Volume I Technical Proposal (PDF format)

= Cover Page
= Table of Contents
= Section 1: General Company/Team Narrative

= Section 2: Technical Ability
2.1 Experience Narrative
2.2 Personnel and Organization
2.3 Work Method
2.4 Schedule
2.5 Quality Control
Page 9 of 70
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= Section 3: Past Performance

3.1 Narrative

= Section 4: Exhibits, including:

4.1 Exhibit A — Statement of Prior Experience

4.2 Exhibit B — Subcontractor Information and Consent Form

4.3 Exhibit C — Calculation of Self-Performed Work

4.4 Exhibit D — Sample Transmittal Letter and Past Performance Evaluation
Questionnaire

4.5 Exhibit E - Past Performance Questionnaires (PPQs)

= Section 5: Attachments, including the following required items:

5.1 Ofteror Organizational Chart

5.2 Project Organizational Chart

5.3 Resumes / Statements of Qualifications for Prime and Sub Contractor
Personnel in Key Roles

5.4 Tentative Project Schedule

5.5 Contractor Pre-Award OSHA Evaluation Form

5.6 OSHA/EPA Certification Letter

5.7 Experience Modification Rate (EMR) Rating

Volume II Price Proposal Separate PDF from Volume 1

= Cover Page

= Table of Contents

= Standard Form 1442, Proposal Pricing Page, and any additional submissions such as

Certs and Reps and Bonding

2.4 Proposal materials must meet the following submission requirements:

Volume I, Sections 1 — 5:

1.

Contents of the proposal and responses on forms must be typed using 12-point Times
New Roman font. Packages that are handwritten or are scanned/produced with low
resolution such that text is illegible will not be evaluated. Past Performance
Questionnaires and other references from third parties are permitted to include
handwritten content. In all cases, clear and legible content is greatly preferred and is
more effectively evaluated.

All pages of Proposal shall be 8.5”x11” Portrait orientation, except as permitted
herein.

. Failure to place the required submission information under the appropriate tab or in
the correct location or format may result in a lower rating if the evaluators cannot
readily find the appropriate information.

Page 10 of 70

Page 10 of 70



Company advertising literature must not be included.

. All pages in Volume I after the Cover Sheet shall be sequentially numbered in the
lower right corner beginning with “1”, including all Attachments and Exhibits.

. The combination of Table of Contents, Section 1, Section 2, and Section 3 in Volume

I shall have a strict page limit of 25 pages. Any pages between the Cover Sheet and
the Table of Contents in Volume I will not be reviewed nor evaluated. Any pages
prior to Section 4 in Volume I beyond the specified 25-pages limit will not be
reviewed nor evaluated.

Cover Pages shall include signatures of (an) Authorized Representative(s) of your
firm.

Tables of Contents shall be comprehensive, listing all Sections, Subsections, Figures,
Attachments, and Exhibits in that Volume, with starting page numbers or page ranges
indicated.

Section 1 — General Company/Team Narrative

a. One (1) page maximum

10. Section 2 — Technical Ability:

a. An Experience subsection shall be provided.

1. A narrative shall be included summarizing the experience held by the
team assigned to the project being solicited.

ii. Reference Exhibit A and any other Exhibits or Attachments associated
with the Experience summary narrative that you wish to direct the SSEB

members for reference.

b. Personnel and Organization subsection shall be provided.

1. A narrative shall be included summarizing the capability of the team
assigned to the project being solicited.

ii. For individuals being assigned key roles on the project being solicited,
with either the Prime or named Sub Contractor, other prior and projected

professional commitments that will overlap in time with the Project
Performance Period shall be identified.

iii. Reference Exhibits and Attachments as appropriate.
c. A Work Methods subsection shall be provided.

Page 11 of 70
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.

1.

1l

1il.

A narrative describing your company’s Quality Control Program shall be
included, with some development of a Quality Control Plan specific to
this project indicated in a synopsis.

A narrative describing your company’s Construction Safety Program
shall be included, with some development of a Safety Plan specific to
this project indicated in a synopsis.

A narrative describing your company’s Infection Control Program shall
be included, with some development of an Infection Control Plan
specific to this project indicated in a synopsis.

A schedule subsection shall be provided.

L.

1l.

A narrative describing your companies schedule to ensure completion
and control of the project from beginning to end

A narrative of the critical path, all major milestones, and starting and
completion dates.

A Quality Control subsection shall be provided.

Vi.

Vii.

viii.

Xi.

Compliance with quality control-related proposal submission
requirements indicated in Instructions to Offerors, Part 2, Submittal of
Proposals, above.

= How quality of the work by Prime and Sub Contractors/Teaming
Partners will be maintained in accordance with this project’s contract
requirements and industry standards: 1.) across multiple shifts daily; 2.)
considering potential turnover of employees and trades personnel; and
3.) through the duration of the project.

= How quality will be demonstrated to the VA before, during, and after
physical work occurs.

= Elements of the Quality Control Program incorporated into your
Product Submittal/Shop Drawing process.

= Considerations in the Quality Control Program associated with
potentially disrupted supply chains.

= Coordination processes that will be used to facilitate work between
trades.

= Your procedures for testing, inspection, and associated reporting as
well as the names of testing and inspection agencies to be utilized.

= Your approach for ensuring all project, contract, and facility
requirements are met.

= Your procedures for punch list work and contract closeout.

» Unique or proactive elements of your Quality Control Program.

» Development toward a preliminary Quality Control Plan specifically for
the project being solicited.
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11. Section 3 — Past Performance:

a. Provide a clear and concise narrative to summarize Past Performance
including elements indicated immediately below, in a sequence you choose.

b. Highlight the currency and relevance of the prior project information submitted
under Exhibit A, Part 1 — Relevant Prior Project Experience for Prime and Sub
Contractors. Reference Exhibit A.

c. Briefly summarize the cited project references in the PPQs and in the Exhibit B
written reference attachments. Reference Exhibits E and B.

d. Reference attachment of Contractor Pre-Award OSHA Evaluation Form and
associated attached forms.

e. Reference attachment of OSHA/EPA Certification Letter.

f. Reference attachment of Offeror’s current Experience Modification Rate
(EMR) Rating.

g. For the prior projects submitted 1.) under Exhibit A, with associated PPQs
submitted in Exhibit E, or 2.) under Exhibit B with associated written
references attached in Exhibit B, describe the prior project participation by
individuals being assigned to key roles for the project being solicited.

h. Provide information regarding the assessment of liquidated damages on any
contracts within the last five years upon Prime Contractor or a named Sub
Contractor (include frequency, circumstances, severity of problem, project
name and type, etc.). If none, indicate none have occurred.

1. Offerors may provide information on problems encountered on the identified
contracts and the corrective action taken, if desired.

j. Offeror may include additional Past Performance considerations to the degree
that they meet the limitations and requirements of this RFP.

1. Information provided shall be limited to the period starting 5 years prior
to the solicitation release date.

ii. You may note Professional/Industry awards (Identify award type, date of
award and optionally attach copy of certificate if applicable), including
Letters of appreciation, recognition or commendations.

12. Section 4 — Exhibits:

a. All Exhibits shall be submitted in Section 4, in sequence by designated letter.

Page 13 of 70
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b. Reference Exhibits in narrative text and where otherwise deemed appropriate.
Each reference to an Exhibit in narratives shall indicate the Exhibit’s resultant
page number in Volume 1, e.g., Refer to Exhibit B, page 35.

c. Exhibit A — Statement of Prior Experience

1. Submit up to four (4) Exhibit A, Part 1 forms
1. Submit one (1) Exhibit A, Part 2 form

d. Exhibit B — Subcontractor Consent and Reference Form

1. Submit one (1) Exhibit B form from each Subcontractor / Teaming
Partner named in Exhibit A, Part 2.

ii. Associated written references may be attached directly to each instance
of Exhibit B.

e. Exhibit C — Calculation of Self-Performed Work

f. Exhibit D — Sample Transmittal Letter and Past Performance Evaluation
Questionnaire

g. Exhibit E — Past Performance Questionnaires (PPQs)

i.  PPQs submitted must be directly associated with Prior Experience
Projects for Prime / Sub Contractors submitted on Exhibit A, Part 1
forms.

ii. Confidence information from References in the form of PPQs must be
submitted for this procurement using Exhibit E, Past Performance
Questionnaire, transmitted via Exhibit D, Sample Transmittal Letter and
Past Performance Evaluation Questionnaire.

13. Section 5 — Attachments

a. All Attachments shall be submitted in Section 5, in sequence as determined by
Offeror.

b. All Attachments shall be labeled with a numerical indicator, e.g. Attachment
1.

c. Reference Attachments in narrative text or where otherwise deemed
appropriate. Each reference to an Attachment in narratives shall indicate the
Attachment’s resultant page number in Volume 1, e.g., Refer to Attachment 2,
page 57.
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d. Required Attachments are indicated under Part 2 of Instructions to Offerors
above, Submittal of Proposals.

e. The Offeror Organizational Chart, one (1) page maximum, shall indicate the
Offeror’s key organizational roles and the individuals in those roles.

f. The Project Organizational Chart, one (1) page maximum, shall identify key
roles from the Prime and Sub Contractors for the project being solicited and
the individuals being assigned to those roles.

g. Resumes / Statements of Qualifications for Prime and Sub Contractor
Personnel in Key Roles shall present data only for individuals in key roles as
designated in the Project Organizational Chart.

h. Tentative Project Schedule in Volume I binders shall be in fold-out 11”°x17”
Landscape orientation for legibility.

i.  Contractor Pre-Award OSHA Evaluation Form from this RFP shall be
completed and submitted, including attachment of OSHA 300/300a Forms.

j. OSHA/EPA Certification Letter may be certified by an authorized
representative. Certify that the offeror has no more than three (3) serious, or
one (1) repeat or one (1) willful OSHA or any EPA violation(s) in the past
three years. Provide a detailed explanation if the number exceeds the criteria
listed.

k. Experience Modification Rate (EMR) Rating must be completed by the
Insurance Provider. State Offeror’s current EMR rating and their ratings over
at least the previous three years. Current EMR rating should be less than or
equal to 1.0. Provide a detailed explanation if the number exceeds the criteria
listed.

1. Optional Attachments are as follows:

i. Subcontractor Organizational Chart - one (1) page maximum for each
named Subcontractor.

14. Information not indicated above to be included in the Proposal as an Exhibit or an

Attachment shall be placed in the most appropriate narrative and fit with the specified
page limitations.

Volume II:

1. Each document submitted in the Volume II PDF shall be separated by a tabbed
divider labeled with a unique identifier keyed to the Table of Contents.
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2.5 All proposals must be submitted electronically to:

Elijah McIntosh

Contracting Officer | Division 2 | Regional Procurement Office East| Network
Contracting Office 4

1010 Delafield Road, Pittsburgh, PA 15215

3. Proposal Evaluation Process.

31

3.2

33

A Source Selection Evaluation Board (SSEB) comprised of representatives of the
Department of Veterans Affairs will evaluate the proposals. SSEB may also include
Architect and Engineering firm non-voting members. The identities of the SSEB
personnel are confidential, and any attempt by the offerors to contact these individuals
is prohibited. The evaluation will be based on the content of the submitted proposal and
any subsequent discussions initiated by the Government, as well as information obtained
from other sources, e.g., past performance information. Offerors are advised that the
technical evaluation and rating of proposals will be conducted in strict confidence in that
technical ability and past performance information submitted will be reviewed and rated
without knowledge of the price offered. During deliberation, the number and identities of
offerors will not be revealed to anyone who is not involved in the evaluation and award
process or to other offerors.

Proposals will be evaluated in accordance with the Evaluation Factors identified below.
Technical Ability and Past Performance are of equal importance, and when combined, are
more important than Price.

Evaluation Factor 1 — Technical Ability
Evaluation Factor 2 — Past Performance
Evaluation Factor 3 — Price

Offerors will be evaluated in terms of the Offeror’s ability to meet or exceed the project’s
requirements as identified in the SOW. Proposals demonstrating an ability to exceed
specified requirements may be rated higher in those areas than proposals demonstrating only
the ability to meet requirements. Offerors are reminded to include their best technical and
price terms in their initial offer and not automatically assume that they will have an
opportunity to participate in negotiation discussions or be asked to submit a revised offer.
An offeror must at least meet the minimum requirements of the solicitation to be considered
for award. In accordance with FAR 15.306(a)(2), if award will be made without conducting
discussions, offerors may be given the opportunity to clarify certain aspects of their
proposals, e.g., the relevance of an offeror's Past Performance information and adverse Past
Performance information to which the offeror has not previously had an opportunity to
respond, or to resolve minor clerical errors. The Government intends to make award to a
responsible Offeror submitting a conforming proposal without discussions, if deemed to be
in the best interest of the Government.
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4. Evaluation Factors

4.1 Evaluation Factor 1 — Technical Ability
The sub-factors, listed under Evaluation Factor 1 are of equal importance. An overall rating
will be assigned at the Evaluation Factor Level based on all reviewers’ ratings. Proposals
will be evaluated considering completeness, thoroughness, appropriateness, and
functionality for evaluation as indicated in the sub-factors. Evaluation Criteria are indicated
below for each sub-factor.

a) Sub-Factor 1 - Experience:

The Government will evaluate the proposal, including but not limited to the Experience
narrative and information submitted under Exhibit A, to assess the Offeror’s team’s prior
construction project experience and knowledge gained performing work on construction
projects of similar size, dollar value, complexity, conditions, and scope as the
requirements for the project described in this solicitation. Aspects to be evaluated
include:

Construction experience and knowledge gained performing invasive MEP,
structural, or infrastructure systems replacement work requiring utility shutdowns
while working within an occupied and active diverse-use building.

Construction experience and knowledge gained coordinating and implementing
detailed project phasing requirements while facilitating related ICRA
requirements, ICRA barrier transitions, circulation-path impacts, and life-safety
considerations for projects involving phased partial or full unit/program area
closures.

Construction experience and knowledge gained mobilizing and managing prime
and subcontractor crews across multiple shifts per day to meet a compact schedule
of delivery.

Construction experience and knowledge gained working within and adjacent to
active clinical areas of a healthcare facility without negatively impacting ongoing
clinical operations.

Construction experience and knowledge of or relevant to replacement of steam
and condensate piping systems, hvac equipment, duct work and piping systems
for building 1. Work includes low, medium and high pressure steam and
condensate pipe removal and replacement, heat exchanger replacement and
additions, new hot water pump installations, balancing valve installation, new
condensate return pumps, new steam pressure reducing stations, new steam trap
installations, steam pressure relief valve vent piping, radiant ceiling panel
installation, lineal slot diffuser installation, ductwork and duct insulation
installation and insulation for all new pipes or existing pipes identified on the
drawing.

e Construction experience and knowledge gained in the past five years in the aspects
outlined above will be evaluated for strength and for value to the project being solicited
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for the Prime Contractor, for the Subcontractors/Teaming Partners, and for individuals in
key roles - separately and as a team.

Submitted joint experience between the Prime Contractor and the Subcontractors /
Teaming Partners over the past five years will be evaluated for strength of working
relationship, shared knowledge gained, and the degree to which the common experience
includes scopes of work similar to that on the project being solicited.

The overall industry experience shown for individuals indicated to be in key roles from
the Prime Contractor and Subcontractors / Teaming Partners will be evaluated for
duration, effectiveness, and breadth, as well as for depth with projects in the past five
years similar to the one being solicited.

Offeror’s team’s insights noted in the proposal drawn from experience and knowledge
gained will be evaluated for strength and applicability of perceived benefits to the project
being solicited, and for compatibility specifically with Altoona VAMC

Subfactor 1B: Personnel and Organization

The Government will evaluate the offeror’s submitted information concerning the
provided names, duties, employment (firm or union hall), and levels of responsibility of
key personnel to include the Owner, Project Manager, Site Superintendent(s), Quality
Control Manager, Safety Manager, Infection Control Manager, and Sub-Contractors The
provided Organizational Chart showing the above graphically, indicating the lines of
authority and hierarchy. Discuss the education, training, and experience in managing
construction projects of these key personnel. (Resumés may be submitted if it provides
this information).

Provide a list of major subcontractors and their trades (at a minimum: Foundation,
Superstructure, Exterior Closure, Roofing, Interior Construction, Plumbing, HVAC and
Electrical) that you intend to use on this project. (There must be an Exhibit B,
“Subcontractor Information and Consent Form™ in the proposal for the named
subcontractors or they will not be considered.) For each sub-contractor, tell us if you have
worked together in the past. If yes, provide the name and customer contact information
for example jobs. Multiple subcontractors may be named for the same discipline but are
limited to a maximum of three (3) subcontractors per discipline.

Subfactor 1C: Work Methods

The Government will evaluate the offeror’s information and attachments concerning
proposed portion of the construction work the offeror will perform with their own forces.
Evaluate the offeror’s list of the in-house trades that are employed, the number of these
employees and if they are full-time, part- time, union hall, etc. In addition, the list of the
specific trade(s) for each individual listed. Note: An offeror who has the capability to
perform both as a General Contractor and self-perform a major element of construction,
(LE., electrical, HVAC, plumbing, carpentry, etc.) may be afforded additional
consideration in the evaluation.
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If a partnership (prime-sub team relationship) rather than formal teaming arrangement
(joint venture), evaluate the structure of the partnership or teaming arrangement, who the
partners/team members are, and how the partnership works. Evaluate how decisions are
made and how financial and contractual authority is distributed.

Determine if the offeror’s plan to overcome the distance if they are farther away than a
one-hour drive from the Altoona VA Medical Center is acceptable. Determine if the
offeror is less than one-hour drive how they would respond to short response times is
acceptable.

Determine if the offeror’s quality control and safety oversight on this construction project
and how this shall be reported to Government officials.

Determine if the offeror’s Safety Program in general is acceptable based on the provided
minimum; details on training, documentation, the offeror’s plan to ensure adherence to
OSHA Standard, the steps the offeror took to promote safety during construction during
the past five(5) years.

Subfactor 1D: Schedule

The Government will evaluate the offeror’s scheduling processes to ensure completion
and control of the project from beginning to the end of the project. Evaluate the plan to
coordinate a multi-disciplined team to meet the offeror’s scheduled milestones and any
identified unusual efficiencies in the offeror’s schedule. Included should be a critical
path, all major milestones and starting and completion dates. Evaluate what actions you
will take if the offeror falls behind the provided schedule.

Subfactor 1E: Quality Control

Your Quality Control Program description will be evaluated for completeness and
suitability, including compatibility with existing operations and procedures at Altoona’s
VAMC and how quality-related concerns and issues are proposed to be managed on the
specific project being solicited.

4.2 Evaluation Factor 2 — Past Performance
Past Performance is one indicator of an Offeror’s ability to perform the contract
successfully. The currency and relevance of the information, sources of the information,
context of the data, and general trends in the Prime Contractor’s performance will be
considered in the evaluation. The evaluation will also take into account past performance
information regarding individuals in key roles and named Subcontractors that will perform
major or critical aspects of the project being solicited. The Past Performance information
will be reviewed to determine the quality and usefulness as it applies to a performance
confidence assessment. Evaluation Criteria are indicated below for Past Performance. Past
Performance will be evaluated in accordance with FAR 15.305(a)(2). Recency and
Relevancy and Confidence will be equally weighted.

a) Recency and Relevancy:
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The SSEB will determine the relevance of similar Past Performance information
submitted. The SSEB will evaluate the prior project information identified in Exhibit A
and Exhibit B for relevance to the project being solicited. Relevancy of Past Performance
will be determined based on the size, dollar value, complexity, conditions, and scope of
the projects described in Exhibits A and B.

b) Confidence:

The SSEB will evaluate the degree of successful completion of the recent and relevant
Past Performance identified in the proposal in response to submission requirements
expressed in Volume I, Section 3, Past Performance, in Part 2 of the Instructions to
Offerors, for the Prime Contractor and for the named Subcontractors/Teaming Partners.
The SSEB will determine confidence based on how well the Past Performance work was
performed. Information from the cited project references in the PPQs and Exhibit B
written references will be utilized in the evaluation.

Documentation of satisfactory performance of projects similar in size, dollar value,
complexity, conditions, and scope will be considered to have met the minimum
requirements of the RFP. Projects that are not determined to be similar in size, dollar
value, complexity, conditions, and scope may not be considered.

The Government reserves the right to check any or all cited references to verify supplied
information and to assess owner satisfaction as to quality, schedule, cost, and
management. The Government may also use other tools including but not limited to
CPARS, Vet Biz, Dunn & Bradstreet, Federal Awardee Performance and Integrity
Information System (FAPIIS), and Source Selection Evaluator personal knowledge of the
contractor to gather documentation on past performance. The Government also reserves
the right to use personal experience or knowledge when conducting evaluations.

Offerors without a record of relevant past performance or for whom information on past
performance is not available may not be evaluated favorably or unfavorably on past
performance and shall receive a neutral rating for Past Performance.

Information provided on problems encountered on the projects identified in Exhibits A
and B and the corrective action taken shall be rated based on the confidence portrayed by
references for each of the projects identified.

Data presented in the OSHA/EPA information and in the EMR certification, as well as
liquidated damages assessments and other Past Performance considerations submitted
will be considered in the confidence evaluation.

4.3 Evaluation Factor 3 - Price

The price will be evaluated by the Government for being fair and reasonable, in accordance
with FAR 15.404-1(a).

Page 20 of 70

Page 20 of 70



INSTRUCTIONS, CONDITIONS AND OTHER STATEMENTS TO
BIDDERS/OFFERORS

FAR Title Date

Number

52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL OCT 2014
BUSINESS)

52.204-7 SYSTEM FOR AWARD MANAGEMENT OCT 2018

52.204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE AUG 2020
REPORTING

52.204-22 ALTERNATIVE LINE ITEM PROPOSAL JAN 2017

52.211-6 BRAND NAME OR EQUAL AUG 1999

52.215-1 INSTRUCTIONS TO OFFERORS—COMPETITIVE NOV 2021
ACQUISITION

52.236-28 PREPARATION OF PROPOSALS—CONSTRUCTION OCT 1997

2.1 52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION
REGARDING RESPONSIBILITY MATTERS (OCT 2018)

(a) The Contractor shall update the information in the Federal Awardee Performance and
Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the
contract, by posting the required information in the System for Award Management via
https.//www.sam.qov.

(b) As required by section 3010 of the Supplemental Appropriations Act, 2010 (Pub. L. 111-
212), all information posted in FAPIIS on or after April 15, 2011, except past performance
reviews, will be publicly available. FAPIIS consists of two segments—

(1) The non-public segment, into which Government officials and the Contractor post
information, which can only be viewed by—

(i) Government personnel and authorized users performing business on behalf of the
Government; or

(ii) The Contractor, when viewing data on itself; and

(2) The publicly-available segment, to which all data in the non-public segment of FAPIS is
automatically transferred after a waiting period of 14 calendar days, except for—

(i) Past performance reviews required by subpart 42.15;
(i) Information that was entered prior to April 15, 2011; or

(i) Information that is withdrawn during the 14-calendar-day waiting period by the
Government official who posted it in accordance with paragraph (c)(1) of this clause.

(c) The Contractor will receive notification when the Government posts new information to the
Contractor's record.
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(1) If the Contractor asserts in writing within 7 calendar days, to the Government official who
posted the information, that some of the information posted to the nonpublic segment of FAPIIS
is covered by a disclosure exemption under the Freedom of Information Act, the Government
official who posted the information must within 7 calendar days remove the posting from FAPIIS
and resolve the issue in accordance with agency Freedom of Information procedures, prior to
reposting the releasable information. The contractor must cite 52.209-9 and request removal
within 7 calendar days of the posting to FAPIIS.

(2) The Contractor will also have an opportunity to post comments regarding information that
has been posted by the Government. The comments will be retained as long as the associated
information is retained, i.e., for a total period of 6 years. Contractor comments will remain a part
of the record unless the Contractor revises them.

(3) As required by section 3010 of Pub. L. 111-212, all information posted in FAPIIS on or
after April 15, 2011, except past performance reviews, will be publicly available.

(d) Public requests for system information posted prior to April 15, 2011, will be handled under
Freedom of Information Act procedures, including, where appropriate, procedures promulgated
under E.O. 12600.

(End of Clause)

2.2 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF
WORK (APR 1984) ALTERNATE | (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 10 calendar
days after the date the Contractor receives the notice to proceed, (b) prosecute the work
diligently, and (c) complete the entire work ready for use not later than 720 days after receipt of
notice to proceed. The time stated for completion shall include final cleanup of the premises.

The completion date is based on the assumption that the successful offeror will receive the
notice to proceed by . The completion date will be extended by the number of calendar days
after the above date that the Contractor receives the notice to proceed, except to the extent that
the delay in issuance of the notice to proceed results from the failure of the Contractor to
execute the contract and give the required performance and payment bonds within the time
specified in the offer.

(End of Clause)

2.3 52.211-12 LIQUIDATED DAMAGES—CONSTRUCTION (INCLUDES
TABLE FOR SEPARATE PARTS OR STAGES) (SEPT 2000)
(a) If the Contractor fails to complete each separate part or stage of the work within the time

specified in the contract for that part or stage, or any extension, the Contractor shall pay to the
Government as liquidated damages the following amounts:

PART OR STAGE OF THE WORK LIQUIDATED DAMAGES FOR EACH DAY
OF DELAY

$524.20
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(b) If the Government terminates the Contractor's right to proceed, liquidated damages will
continue to accrue until the work is completed. These liquidated damages are in addition to
excess costs of repurchase under the Termination clause.

(End of Clause)

2.4 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm-Fixed-Price contract resulting from this
solicitation.

(End of Provision)

2.5 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM
REREPRESENTATION (MAR 2023)

(a) Definitions. As used in this clause—

Long-term contract means a contract of more than five years in duration, including options.
However, the term does not include contracts that exceed five years in duration because the
period of performance has been extended for a cumulative period not to exceed six months
under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern—

(1) Means a concern, including its affiliates, that is independently owned and operated, not
dominant in its field of operation, and qualified as a small business under the criteria in 13 CFR
part 121 and the size standard in paragraph (d) of this clause.

(2) Affiliates, as used in this definition, means business concerns, one of whom directly or
indirectly controls or has the power to control the others, or a third party or parties control or
have the power to control the others. In determining whether affiliation exists, consideration is
given to all appropriate factors including common ownership, common management, and
contractual relationships. SBA determines affiliation based on the factors set forth at 13 CFR
121.103.

(b) If the Contractor represented that it was any of the small business concerns identified in
19.000(a)(3) prior to award of this contract, the Contractor shall rerepresent its size and
socioeconomic status according to paragraph (f) of this clause or, if applicable, paragraph (h) of
this clause, upon occurrence of any of the following:
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(1) Within 30 days after execution of a novation agreement or within 30 days after
modification of the contract to include this clause, if the novation agreement was executed prior
to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30
days after modification of the contract to include this clause, if the merger or acquisition
occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts—
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(i) Within 60 to 120 days prior to the date specified in the contract for exercising any option
thereafter.

(c) If the Contractor represented that it was any of the small business concerns identified in
19.000(a)(3) prior to award of this contract, the Contractor shall rerepresent its size and
socioeconomic status according to paragraph (f) of this clause or, if applicable, paragraph (h) of
this clause, when the Contracting Officer explicitly requires it for an order issued under a
multiple-award contract.

(d) The Contractor shall rerepresent its size status in accordance with the size standard in
effect at the time of this rerepresentation that corresponds to the North American Industry
Classification System (NAICS) code(s) assigned to this contract. The small business size
standard corresponding to this NAICS code(s) can be found at
https://www.sba.gov/document/support--table-size-standards.

(e) The small business size standard for a Contractor providing an end item that it does not
manufacture, process, or produce itself, for a contract other than a construction or service
contract, is 500 employees, or 150 employees for information technology value-added resellers
under NAICS code 541519, if the acquisition—

(1) Was set aside for small business and has a value above the simplified acquisition
threshold;

(2) Used the HUBZone price evaluation preference regardless of dollar value, unless the
Contractor waived the price evaluation preference; or

(3) Was an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged
women-owned, or women-owned small business set-aside or sole-source award regardless of
dollar value.

(f) Except as provided in paragraph (h) of this clause, the Contractor shall make the
representation(s) required by paragraph (b) and (c) of this clause by validating or updating all its
representations in the Representations and Certifications section of the System for Award
Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the
Contractor's current status. The Contractor shall notify the contracting office in writing within the
timeframes specified in paragraph (b) of this clause, or with its offer for an order (see paragraph
(c) of this clause), that the data have been validated or updated, and provide the date of the
validation or update.
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(9) If the Contractor represented that it was other than a small business concern prior to award
of this contract, the Contractor may, but is not required to, take the actions required by
paragraphs (f) or (h) of this clause.

(h) If the Contractor does not have representations and certifications in SAM, or does not have
a representation in SAM for the NAICS code applicable to this contract, the Contractor is
required to complete the following rerepresentation and submit it to the contracting office, along
with the contract number and the date on which the rerepresentation was completed:

(1) The Contractor represents that it [] is, [ ] is not a small business concern under NAICS
Code 236220 assigned to contract number .

(2) [Complete only if the Contractor represented itself as a small business concern in
paragraph (h)(1) of this clause.] The Contractor represents thatit[]is, [] is not, a small
disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the Contractor represented itself as a small business concern in
paragraph (h)(1) of this clause.] The Contractor represents that it [] is, [ ] is not a women-owned
small business concern.

(4) Women-owned small business (WOSB) concern eligible under the WOSB Program. The
Contractor represents that it [ ] is, [ ] is not a joint venture that complies with the requirements of
13 CFR 127.506(a) through (c). [The Contractor shall enter the name and unique entity identifier
of each party to the joint venture: .]

(5) Economically disadvantaged women-owned small business (EDWOSB) joint venture. The
Contractor represents that it [ ] is, [ ] is not a joint venture that complies with the requirements of
13 CFR 127.506(a) through (c). [The Contractor shall enter the name and unique entity identifier
of each party to the joint venture: .]

(6) [Complete only if the Contractor represented itself as a small business concern in
paragraph (h)(1) of this clause.] The Contractor represents thatit[]is, [] is not a veteran-owned
small business concern.

(7) [Complete only if the Contractor represented itself as a veteran-owned small business
concern in paragraph (h)(6) of this clause.] The Contractor represents thatit[]is, []is not a
service-disabled veteran-owned small business concern.

(8) [Complete only if the Contractor represented itself as a small business concern in
paragraph (h)(1) of this clause.] The Contractor represents that—

(i)It[1is, []is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained by the
Small Business Administration, and no material changes in ownership and control, principal
office, or HUBZone employee percentage have occurred since it was certified in accordance
with 13 CFR part 126; and

(i) It[]is, [1is not a HUBZone joint venture that complies with the requirements of 13 CFR
part 126, and the representation in paragraph (h)(8)(i) of this clause is accurate for each
HUBZone small business concern participating in the HUBZone joint venture. [The Contractor
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shall enter the names of each of the HUBZone small business concerns participating in the
HUBZone joint venture: .] Each HUBZone small business concern participating in the
HUBZone joint venture shall submit a separate signed copy of the HUBZone representation.

[Contractor to sign and date and insert authorized signer's name and title.]

(End of Clause)

2.6 52.222-5 CONSTRUCTION WAGE RATE REQUIREMENTS—
SECONDARY SITE OF THE WORK (MAY 2014)

(a)(1) The offeror shall notify the Government if the offeror intends to perform work at any
secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6,
Construction Wage Rate Requirements, of this solicitation.

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of
the work, the offeror shall request a determination from the Contracting Officer.

(b)(1) If the wage determination provided by the Government for work at the primary site of the
work is not applicable to the secondary site of the work, the offeror shall request a wage
determination from the Contracting Officer.

(2) The due date for receipt of offers will not be extended as a result of an offeror's request
for a wage determination for a secondary site of the work.

(End of Provision)

2.7 52.223-20 AEROSOLS (JUN 2016)

(a) Definitions. As used in this clause—

Global warming potential means how much a given mass of a chemical contributes to global
warming over a given time period compared to the same mass of carbon dioxide. Carbon
dioxide's global warming potential is defined as 1.0.

High global warming potential hydrofluorocarbons means any hydrofluorocarbons in a
particular end use for which EPA's Significant New Alternatives Policy (SNAP) program has
identified other acceptable alternatives that have lower global warming potential. The SNAP list
of alternatives is found at 40 CFR part 82, subpart G, with supplemental tables of alternatives
available at (http://www.epa.gov/snap/).

Hydrofluorocarbons means compounds that contain only hydrogen, fluorine, and carbon.

(b) Unless otherwise specified in the contract, the Contractor shall reduce its use, release, or
emissions of high global warming potential hydrofluorocarbons, when feasible, from aerosol
propellants or solvents under this contract. When determining feasibility of using a particular
alternative, the Contractor shall consider environmental, technical, and economic factors such
as—

(1) In-use emission rates, energy efficiency;

(2) Safety, such as flammability or toxicity;
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(3) Ability to meet technical performance requirements; and
(4) Commercial availability at a reasonable cost.

(c) The Contractor shall refer to EPA's SNAP program to identify alternatives. The SNAP list
of alternatives is found at 40 CFR part 82, subpart G, with supplemental tables available at
http://www.epa.gov/snap/.

(End of Clause)

2.8 52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION
(FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action
Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are
as follows:

Goals for minority participation for each Goals for female participation for each
trade trade
% 6.9 %

These goals are applicable to all the Contractor's construction work performed in the covered
area. If the Contractor performs construction work in a geographical area located outside of the
covered area, the Contractor shall apply the goals established for the geographical area where
the work is actually performed. Goals are published periodically in the Federal Register in
notice form, and these notices may be obtained from any Office of Federal Contract Compliance
Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations
in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2)
specific affirmative action obligations required by the clause entitled "Affirmative Action
Compliance Requirements for Construction," and (3) its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade. The Contractor shall make a good faith effort to
employ minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor, or from project to project, for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order
11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be
measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, within 10 working days following
award of any construction subcontract in excess of $10,000 at any tier for construction work
under the contract resulting from this solicitation. The notification shall list the—
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(1) Name, address, and telephone number of the subcontractor;
(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and
(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered
area" is

(End of Provision)

2.9 52.225-12 NOTICE OF BUY AMERICAN REQUIREMENT—
CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (MAY 2014)
ALTERNATE Il (JUN 2009)

(a) Definitions. "Bahrainian, Mexican, or Omani construction material," "commercially available
off-the-shelf (COTS) item," "construction material," "designated country construction material,"
"domestic construction material," and "foreign construction material," as used in this provision,
are defined in the clause of this solicitation entitled "Buy American—Construction Materials
Under Trade Agreements" (Federal Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination
regarding the inapplicability of the Buy American statute should submit the request to the
Contracting Officer in time to allow a determination before submission of offers. The offeror shall
include the information and applicable supporting data required by paragraphs (c) and (d) of
FAR clause 52.225-11 in the request. If an offeror has not requested a determination regarding
the inapplicability of the Buy American statute before submitting its offer, or has not received a
response to a previous request, the offeror shall include the information and supporting data in
the offer.

(c) Evaluation of offers.

(1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American statute, based on claimed unreasonable cost of domestic construction materials,
by adding to the offered price the appropriate percentage of the cost of such foreign
construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign
construction material based on unreasonable cost and an offeror that did not request an
exception, the Contracting Officer will award to the offeror that did not request an exception
based on unreasonable cost.

(d) Alternate offers.
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(1) When an offer includes foreign construction material, except foreign construction material
from a designated country other than Bahrain, Mexico, or Oman that is not listed by the
Government in this solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also
may submit an alternate offer based on use of equivalent domestic or designated country
construction material other than Bahrainian, Mexican, or Omani construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442
for the alternate offer, and a separate price comparison table prepared in accordance with
paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any
foreign construction material for which the Government has not yet determined an exception
applies.

(3) If the Government determines that a particular exception requested in accordance with
paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those
offers based on use of the equivalent domestic or designated country construction material
other than Bahrainian, Mexican, or Omani construction material. An offer based on use of the
foreign construction material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or
(i) May be accepted if revised during negotiations.

(End of Provision)

2.10 52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for
opening of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond
supported by good and sufficient surety or sureties acceptable to the Government, postal
money order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury
Department regulations, certain bonds or notes of the United States. The Contracting Officer will
return bid guarantees, other than bid bonds—

(1) To unsuccessful bidders as soon as practicable after the opening of bids; and

(2) To the successful bidder upon execution of contractual documents and bonds (including
any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or 3,000,000,
whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period
specified for acceptance, fails to execute all contractual documents or furnish executed bond(s)
within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the
contract for default.

(e) In the event the contract is terminated for default, the bidder is liable for any cost of
acquiring the work that exceeds the amount of its bid, and the bid guarantee is available to
offset the difference.
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(End of Provision)

2.11 52.228-17 INDIVIDUAL SURETY—PLEDGE OF ASSETS (BID
GUARANTEE) (FEB 2021)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee—

(1) A pledge of assets that meets the eligibility, valuation, and security requirements
described in the Federal Acquisition Regulation (FAR) 28.203-1; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) The Offeror shall include with its offer the information required at paragraph (a) of this
provision within the timeframe specified in the provision at FAR 52.228-1, Bid Guarantee, or as
otherwise established by the Contracting Officer.

(c) The Contracting Officer may release the security interest on the individual surety’s assets in
support of a bid guarantee based upon evidence that the offer supported by the individual surety
will not result in contract award.

(End of Provision)

2.12 52.233-2 SERVICE OF PROTEST (SEP 2006)

Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the Government
Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows)
by obtaining written and dated acknowledgment of receipt from:

Hand-Carried Address:

Elijah MclIntosh

1010 Delafield Rd
Pittsburgh PA 15215
Mailing Address:

Elijah Mclntosh

1010 Delafield Rd
Pittsburgh PA 15215
(b) The copy of any protest shall be received in the office designated above within one day of

filing a protest with the GAO.

(End of Provision)
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2.13 52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995) ALTERNATE |
(FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and
Conditions Affecting the Work, will be included in any contract awarded as a result of this
solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where
the work will be performed.

(b) An organized site visit has been scheduled for—
December 13th 2023

(c) Participants will meet at—

Altoona VAMC

(End of Provision)

2.14 52.246-26 REPORTING NONCONFORMING ITEMS (NOV 2021)

(a) Definitions. As used in this clause—

Common item means an item that has multiple applications versus a single or peculiar
application.

Counterfeit item means an unlawful or unauthorized reproduction, substitution, or alteration
that has been knowingly mismarked, misidentified, or otherwise misrepresented to be an
authentic, unmodified item from the original manufacturer, or a source with the express written
authority of the original manufacturer or current design activity, including an authorized
aftermarket manufacturer. Unlawful or unauthorized substitution includes used items
represented as new, or the false identification of grade, serial number, lot number, date code, or
performance characteristics.

Critical item means an item, the failure of which is likely to result in hazardous or unsafe
conditions for individuals using, maintaining, or depending upon the item; or is likely to prevent
performance of a vital agency mission.

Critical nonconformance means a nonconformance that is likely to result in hazardous or
unsafe conditions for individuals using, maintaining, or depending upon the supplies or services;
or is likely to prevent performance of a vital agency mission.

Design activity means an organization, Government or contractor, that has responsibility for
the design and configuration of an item, including the preparation or maintenance of design
documents. Design activity could be the original organization, or an organization to which
design responsibility has been transferred.

Major nonconformance means a nonconformance, other than critical, that is likely to result in
failure of the supplies or services, or to materially reduce the usability of the supplies or services
for their intended purpose.
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Suspect counterfeit item means an item for which credible evidence (including but not limited
to, visual inspection or testing) provides reasonable doubt that the item is authentic.

(b) The Contractor shall—

(1) Screen Government-Industry Data Exchange Program (GIDEP) reports, available at
www.qgidep.org, as a part of the Contractor’s inspection system or program for the control of
quality, to avoid the use and delivery of counterfeit or suspect counterfeit items or delivery of
items that contain a major or critical nonconformance. This requirement does not apply if the
Contractor is a foreign corporation or partnership that does not have an office, place of
business, or fiscal paying agent in the United States;

(2) Provide written notification to the Contracting Officer within 60 days of becoming aware or
having reason to suspect, such as through inspection, testing, record review, or notification from
another source (e.qg., seller, customer, third party) that any end item, component, subassembly,
part, or material contained in supplies purchased by the Contractor for delivery to, or for, the
Government is counterfeit or suspect counterfeit;

(3) Retain counterfeit or suspect counterfeit items in its possession at the time of discovery
until disposition instructions have been provided by the Contracting Officer; and

(4) Except as provided in paragraph (c) of this clause, submit a report to GIDEP at
www.gidep.org within 60 days of becoming aware or having reason to suspect, such as through
inspection, testing, record review, or notification from another source (e.g., seller, customer,
third party) that an item purchased by the Contractor for delivery to, or for, the Government is—

(i) A counterfeit or suspect counterfeit item; or
(ii)) A common item that has a major or critical nonconformance.
(c) The Contractor shall not submit a report as required by paragraph (b)(4) of this clause, if—

(1) The Contractor is a foreign corporation or partnership that does not have an office, place
of business, or fiscal paying agent in the United States;

(2) The Contractor is aware that the counterfeit, suspect counterfeit, or nonconforming item is
the subject of an ongoing criminal investigation, unless the report is approved by the cognizant
law enforcement agency; or

(3) For nonconforming items other than counterfeit or suspect counterfeit items, it can be
confirmed that the organization where the defect was generated (e.g., original component
manufacturer, original equipment manufacturer, aftermarket manufacturer, or distributor that
alters item properties or configuration) has not released the item to more than one customer.

(d) Reports submitted in accordance with paragraph (b)(4) of this clause shall not include—

(1) Trade secrets or confidential commercial or financial information protected under the
Trade Secrets Act (18 U.S.C. 1905); or

(2) Any other information prohibited from disclosure by statute or regulation.
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(e) Additional guidance on the use of GIDEP is provided at
http://www.qgidep.org/about/opmanual/opmanual.htm.

(f) If this is a contract with the Department of Defense, as provided in paragraph (c)(5) of
section 818 of the National Defense Authorization Act for Fiscal Year 2012 (Pub. L. 112-81),
the Contractor or subcontractor that provides a written report or notification under this clause
that the end item, component, part, or material contained electronic parts (i.e., an integrated
circuit, a discrete electronic component (including, but not limited to, a transistor, capacitor,
resistor, or diode), or a circuit assembly) that are counterfeit electronic parts or suspect
counterfeit electronic parts shall not be subject to civil liability on the basis of such reporting,
provided that the Contractor or any subcontractor made a reasonable effort to determine that
the report was factual.

(9) Subcontracts.

(1) Except as provided in paragraph (g)(2) of this clause, the Contractor shall insert this
clause, including this paragraph (g), in subcontracts that are for—

(i) Items subject to higher-level quality standards in accordance with the clause at Federal
Acquisition Regulation (FAR) 52.246—-11, Higher-Level Contract Quality Requirement;

(ii) Items that the Contractor determines to be critical items for which use of the clause is
appropriate;

(iii) Electronic parts or end items, components, parts, or materials containing electronic
parts, whether or not covered in paragraph (g)(1)(i) or (ii) of this clause, if the subcontract
exceeds the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract
award, and this contract is by, or for, the Department of Defense (as required by paragraph
(c)(4) of section 818 of the National Defense Authorization Act for Fiscal Year 2012 (Pub. L.
112-81)); or

(iv) For the acquisition of services, if the subcontractor will furnish, as part of the service,
any items that meet the criteria specified in paragraphs (g)(1)(i) through (g)(1)(iii) of this clause.

(2) The Contractor shall not insert the clause in subcontracts for—
(i) Commercial products and commercial services; or

(ii) Medical devices that are subject to the Food and Drug Administration reporting
requirements at 21 CFR 803.

(3) The Contractor shall not alter the clause other than to identify the appropriate parties.

(End of Clause)

2.15 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY
REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. The offeror is cautioned that the listed provisions may include blocks that
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must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting
the full text of those provisions, the offeror may identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer. Also, the full text of a solicitation
provision may be accessed electronically at this/these address(es):

https://www.acquisition.gov/browse/index/far
https://www.va.gov/oal/library/vaar/

(End of Provision)

FAR Title Date

Number

52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE DEC 2010
NATIONAL LABOR RELATIONS ACT

852.233-70 PROTEST CONTENT/ALTERNATIVE DISPUTE OCT 2018
RESOLUTION

2.16 852.228-73 INDEMNIFICATION OF CONTRACTOR—HAZARDOUS
RESEARCH PROJECTS (MAR 2018)

(a) This contract involves work with a risk of an unusually hazardous nature as specifically
defined in the contract. The government shall indemnify the Contractor, including subcontractors
of any tier, against losses or liability specified in paragraphs (b) and (c) of this clause if—

(1) The losses or liability arise out of or results from a risk defined in this contract as
unusually hazardous; and

(2) The losses or liability are not covered by the financial protection required by paragraph

(c).
(b) The Government shall indemnify a Contractor for—

(1) Liability (including reasonable expenses of litigation or settlement) to third persons for
death, bodily injury, or loss of or damage to property from a risk that the contract defines as
unusually hazardous. This indemnification shall not cover liability under State or Federal
worker’s injury compensation laws to employees of the Contractor who are both:

(i) Employed at the site of the contract work; and
(i) Working on the contract for which indemnification is granted.

(2) The Government shall also indemnify the Contractor for loss of or damage to property of
the Contractor from a risk that the contract defines as unusually hazardous.

(c) A Contractor shall have and maintain an amount of financial protection to cover liability to
third persons and loss of or damage to the Contractor’s property. Financial protection may
include private insurance, private contractual indemnities, self-insurance, other proof of financial
responsibility, or a combination that provides the maximum amount required. The financial
protection provided must meet one of the following—

(1) The maximum amount of insurance available from private sources; or
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(2) A lesser amount that the Secretary establishes after taking into consideration the cost and
terms of private insurance.

(d) Actions in event of a claim—

(1) The Contractor shall notify the Contracting Officer of any claim or suit against the
Contractor for death, bodily injury, or loss of or damage to property; and

(2) The Government may elect to control or assist in the defense of any suit or claim for which
indemnification is provided in the contract.

(End of Clause)

2.17 VAAR 852.233-71 ALTERNATE PROTEST PROCEDURE (OCT 2018)

(a) As an alternative to filing a protest with the Contracting Officer, an interested party may file
a protest by mail or electronically with: Executive Director, Office of Acquisition and Logistics,
Risk Management and Compliance Service (003A2C), Department of Veterans Affairs, 810
Vermont Avenue NW, Washington, DC 20420 or Email: EDProtests@va.gov.

(b) The protest will not be considered if the interested party has a protest on the same or
similar issue(s) pending with the Contracting Officer.

(End of Provision)

2.18 VAAR 852.228-72 ASSISTING SERVICE-DISABLED VETERAN-OWNED
AND VETERAN-OWNED SMALL BUSINESSES IN OBTAINING BONDS (DEC
2009)

Prime contractors are encouraged to assist service-disabled veteran-owned and veteran-
owned small business potential subcontractors in obtaining bonding, when required. Mentor
firms are encouraged to assist protégé firms under VA's Mentor-Protégé Program in obtaining
acceptable bid, payment, and performance bonds, when required, as a prime contractor under a
solicitation or contract and in obtaining any required bonds under subcontracts.

(End of Clause)

PLEASE NOTE: The correct mailing information for filing alternate protests is as follows:

Deputy Assistant Secretary for Acquisition and Logistics,
Risk Management Team, Department of Veterans Affairs
810 Vermont Avenue, N.W.
Washington, DC 20420
Or for solicitations issued by the Office of Construction and Facilities Management:

Director, Office of Construction and Facilities Management
811 Vermont Avenue, N.W.
Washington, DC 20420
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REPRESENTATIONS AND CERTIFICATIONS

FAR Title Date

Number

52.229-11 TAX ON CERTAIN FOREIGN PROCUREMENTS—NOTICE JUN 2020
AND REPRESENTATION

852.239-75 INFORMATION AND COMMUNICATION TECHNOLOGY FEB 2023
ACCESSIBILITY NOTICE

3.1 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAR
2023)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is
236220.

(2) The small business size standard is $45 Million.

(3) The small business size standard for a concern that submits an offer, other than on a
construction or service acquisition, but proposes to furnish an end item that it did not itself
manufacture, process, or produce is 500 employees, or 150 employees for information
technology value-added resellers under NAICS code 541519, if the acquisition—

(i) Is set aside for small business and has a value above the simplified acquisition threshold;

(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless the
offeror waives the price evaluation preference; or

(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged
women-owned, or women-owned small business set-aside or sole-source award regardless of
dollar value.

(b)(1) If the provision at 52.204-7, System for Award Management, is included in this
solicitation, paragraph (d) of this provision applies.

(2) If the provision at 52.204-7, System for Award Management, is not included in this
solicitation, and the Offeror has an active registration in the System for Award Management
(SAM), the Offeror may choose to use paragraph (d) of this provision instead of completing the
corresponding individual representations and certifications in the solicitation. The Offeror shall
indicate which option applies by checking one of the following boxes:

[ 1(i) Paragraph (d) applies.

[ 1(ii) Paragraph (d) does not apply and the offeror has completed the individual
representations and certifications in the solicitation.

(c)(1) The following representations or certifications in SAM are applicable to this solicitation as
indicated:
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(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to
solicitations when a firm-fixed-price contract or fixed-price contract with economic price
adjustment is contemplated, unless—

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding
procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(i) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal
Transactions. This provision applies to solicitations expected to exceed $150,000.

(iii) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements or Statements—Representation. This provision applies to all
solicitations.

(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not
include the provision at 52.204-7, System for Award Management.

(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies
to solicitations that—

(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.

(vi) 52.204-26, Covered Telecommunications Equipment or Services—Representation. This
provision applies to all solicitations.

(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations—
Representation.

(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to
solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a
Felony Conviction under any Federal Law. This provision applies to all solicitations.

(x) 52.214-14, Place of Performance—Sealed Bidding. This provision applies to invitations
for bids except those in which the place of performance is specified by the Government.

(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the place
of performance is specified by the Government.

(xii) 52.219-1, Small Business Program Representations (Basic, Alternates |, and Il). This
provision applies to solicitations when the contract is for supplies to be delivered or services to
be performed in the United States or its outlying areas, or when the contracting officer has
applied part 19 in accordance with 19.000(b)(1)(ii).
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(A) The basic provision applies when the solicitations are issued by other than DoD, NASA,
and the Coast Guard.

(B) The provision with its Alternate | applies to solicitations issued by DoD, NASA, or the
Coast Guard.

(C) The provision with its Alternate Il applies to solicitations that will result in a multiple-
award contract with more than one NAICS code assigned.

(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by
sealed bidding and the contract is for supplies to be delivered or services to be performed in the
United States or its outlying areas, or when the contracting officer has applied part 19 in
accordance with 19.000(b)(1)(ii).

(xiv) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to
solicitations that include the clause at 52.222-26, Equal Opportunity.

(xv) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other
than those for construction, when the solicitation includes the clause at 52.222-26, Equal
Opportunity.

(xvi) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This
provision applies to solicitations when it is anticipated the contract award will exceed the
simplified acquisition threshold and the contract is not for acquisition of commercial products or
commercial services.

(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that
require the delivery or specify the use of USDA-designated items; or include the clause at
52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction
Contracts.

(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations that
are for, or specify the use of, EPA-designated items.

(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals--
Representation. This provision applies to solicitations that include the clause at 52.204-7.)

(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the
clause at 52.225-1.

(xxi) 52.225-4, Buy American—Free Trade Agreements—Israeli Trade Act Certificate.
(Basic, Alternates Il and Ill.) This provision applies to solicitations containing the clause at
52.225-3.

(A) If the acquisition value is less than $50,000, the basic provision applies.

(B) If the acquisition value is $50,000 or more but is less than $92,319, the provision with
its Alternate Il applies.

(C) If the acquisition value is $92,319 or more but is less than $100,000, the provision with
its Alternate Il applies.
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(xxii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations
containing the clause at 52.225-5.

(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan—
Certification. This provision applies to all solicitations.

(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or
Transactions Relating to Iran—Representation and Certifications. This provision applies to all
solicitations.

(xxv) 52.226-2, Historically Black College or University and Minority Institution
Representation. This provision applies to solicitations for research, studies, supplies, or services
of the type normally acquired from higher educational institutions.

(A) Solicitations for research, studies, supplies, or services of the type normally acquired
from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at
52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following representations or certifications are applicable as indicated by the
Contracting Officer:

[X](i) 52.204-17, Ownership or Control of Offeror.
[X](ii) 52.204-20, Predecessor of Offeror.
[1(iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

[1(iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Certification.

[1(v) 52.222-52, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services—Certification.

[1(vi) 52.223-9, with its Alternate |, Estimate of Percentage of Recovered Material Content for
EPA-Designated Products (Alternate | only).

[1(vii) 52.227-6, Royalty Information.
[1(A) Basic.
[1(B) Alternate I.
[1(viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d) The Offeror has completed the annual representations and certifications electronically in
SAM accessed through https.//www.sam.qgov. After reviewing the SAM information, the Offeror
verifies by submission of the offer that the representations and certifications currently posted
electronically that apply to this solicitation as indicated in paragraph (c) of this provision have
been entered or updated within the last 12 months, are current, accurate, complete, and
applicable to this solicitation (including the business size standard applicable to the NAICS code
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referenced for this solicitation), as of the date of this offer and are incorporated in this offer by
reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes,
identifying change by clause number, title, date]. These amended representation(s) and/or
certification(s) are also incorporated in this offer and are current, accurate, and complete as of
the date of this offer.

FAR Clause # Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result
in an update to the representations and certifications posted on SAM.

(End of Provision)

3.2 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (JUN 2020)

(a) Definitions. As used in this clause—

“Active duty wartime or campaign badge veteran,” “Armed Forces service medal veteran,”
“disabled veteran,” “protected veteran,” “qualified disabled veteran,” and “recently separated
veteran” have the meanings given at Federal Acquisition Regulation (FAR) 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal
opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits
discrimination against qualified protected veterans, and requires affirmative action by the
Contractor to employ and advance in employment qualified protected veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at
or above the threshold specified in FAR 22.1303(a) on the date of subcontract award, unless
exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as
specified by the Director, Office of Federal Contract Compliance Programs, to enforce the
terms, including action for noncompliance. Such necessary changes in language may be made
as shall be appropriate to identify properly the parties and their undertakings.

(End of Clause)

3.3 52.204-24 REPRESENTATION REGARDING CERTAIN
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT (NOV 2021)

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the
Offeror has represented that it “does not provide covered telecommunications equipment or
services as a part of its offered products or services to the Government in the performance of
any contract, subcontract, or other contractual instrument” in paragraph (c)(1) in the provision at
52.204-26, Covered Telecommunications Equipment or Services—Representation, or in
paragraph (v)(2)(i) of the provision at 52.212-3, Offeror Representations and Certifications—
Commercial Products and Commercial Services. The Offeror shall not complete the
representation in paragraph (d)(2) of this provision if the Offeror has represented that it “does
not use covered telecommunications equipment or services, or any equipment, system, or
service that uses covered telecommunications equipment or services” in paragraph (c)(2) of the
provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.
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(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology,
interconnection arrangements, reasonable inquiry, roaming, and substantial or essential
component have the meanings provided in the clause 52.204-25, Prohibition on Contracting for
Certain Telecommunications and Video Surveillance Services or Equipment.

(b) Prohibition. (1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after
August 13, 2019, from procuring or obtaining, or extending or renewing a contract to procure or
obtain, any equipment, system, or service that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology as part
of any system. Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(i) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or otherwise
handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13,
2020, from entering into a contract or extending or renewing a contract with an entity that uses
any equipment, system, or service that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as part of any
system. This prohibition applies to the use of covered telecommunications equipment or
services, regardless of whether that use is in performance of work under a Federal contract.
Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(i) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or otherwise
handles.

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award
Management (SAM) (https://www.sam.gov) for entities excluded from receiving federal awards
for “covered telecommunications equipment or services.”

(d) Representations. The Offeror represents that—

(1) It [ ] will, [ ] will not provide covered telecommunications equipment or services to the
Government in the performance of any contract, subcontract or other contractual instrument
resulting from this solicitation. The Offeror shall provide the additional disclosure information
required at paragraph (e)(1) of this section if the Offeror responds “will” in paragraph (d)(1) of
this section; and
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(2) After conducting a reasonable inquiry, for purposes of this representation, the Offeror
represents that—

It [] does, [ ] does not use covered telecommunications equipment or services, or use any
equipment, system, or service that uses covered telecommunications equipment or services.
The Offeror shall provide the additional disclosure information required at paragraph (e)(2) of
this section if the Offeror responds “does” in paragraph (d)(2) of this section.

(e) Disclosures. (1) Disclosure for the representation in paragraph (d)(1) of this provision. If the
Offeror has responded “will” in the representation in paragraph (d)(1) of this provision, the
Offeror shall provide the following information as part of the offer:

(i) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the original equipment
manufacturer (OEM) or a distributor, if known);

(B) A description of all covered telecommunications equipment offered (include brand,;
model number, such as OEM number, manufacturer part number, or wholesaler number; and
item description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(1) of this provision.

(i) For covered services—

(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model
number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); or

(B) If not associated with maintenance, the Product Service Code (PSC) of the service
being provided; and explanation of the proposed use of covered telecommunications services
and any factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has
responded “does” in the representation in paragraph (d)(2) of this provision, the Offeror shall
provide the following information as part of the offer:

(i) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the OEM or a distributor,
if known);

(B) A description of all covered telecommunications equipment offered (include brand;
model number, such as OEM number, manufacturer part number, or wholesaler number; and
item description, as applicable); and

Page 42 of 70

Page 42 of 70



(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(2) of this provision.

(i) For covered services—

(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model
number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and
explanation of the proposed use of covered telecommunications services and any factors
relevant to determining if such use would be permissible under the prohibition in paragraph
(b)(2) of this provision.

(End of Provision)

3.4 52.225-11 BUY AMERICAN—CONSTRUCTION MATERIALS UNDER
TRADE AGREEMENTS (DEC 2022) ALTERNATE | (DEC 2022)

(a) Definitions. As used in this clause—
Bahrainian, Mexican, or Omani construction material means a construction material that—
(1) Is wholly the growth, product, or manufacture of Bahrain, Mexico or Oman; or

(2) In the case of a construction material that consists in whole or in part of materials from
another country, has been substantially transformed in Bahrain, Mexico, or Oman into a new
and different construction material distinct from the materials from which it was transformed.

Caribbean Basin country construction material means a construction material that—
(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(2) In the case of a construction material that consists in whole or in part of materials from
another country, has been substantially transformed in a Caribbean Basin country into a new
and different construction material distinct from the materials from which it was transformed.

Commercially available off-the-shelf (COTS) item—
(1) Means any item of supply (including construction material) that is—

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial
product” at Federal Acquisition Regulation (FAR) 2.101;

(i) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without
modification, in the same form in which it is sold in the commercial marketplace; and
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(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural
products and petroleum products.

Component means an article, material, or supply incorporated directly into a construction
material.

Construction material means an article, material, or supply brought to the construction site by
the Contractor or subcontractor for incorporation into the building or work. The term also
includes an item brought to the site preassembled from articles, materials, or supplies.
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio
evacuation systems, that are discrete systems incorporated into a public building or work and
that are produced as complete systems, are evaluated as a single and distinct construction
material regardless of when or how the individual parts or components of those systems are
delivered to the construction site. Materials purchased directly by the Government are supplies,
not construction material.

Cost of components means—

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the construction material (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free
entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph (1) of
this definition, plus allocable overhead costs, but excluding profit. Cost of components does not
include any costs associated with the manufacture of the construction material.

Critical component means a component that is mined, produced, or manufactured in the
United States and deemed critical to the U.S. supply chain. The list of critical components is at
FAR 25.105.

Critical item means a domestic construction material or domestic end product that is deemed
critical to U.S. supply chain resiliency. The list of critical items is at FAR 25.105.

Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement (WTO GPA) country
(Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland,
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg,
Malta, Moldova, Montenegro, Netherlands, New Zealand, Norway, Poland, Portugal, Romania,
Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, Ukraine, or United
Kingdom);

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Chile, Colombia, Costa Rica,
Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco,
Nicaragua, Oman, Panama, Peru, or Singapore);

Page 44 of 70

Page 44 of 70



(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina
Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of
Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti,
Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal,
Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands,
Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or
Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize,
Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica,
Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius,
Sint Maarten, or Trinidad and Tobago).

Designated country construction material means a construction material that is a WTO GPA
country construction material, an FTA country construction material, a least developed country
construction material, or a Caribbean Basin country construction material.

Domestic construction material means—

(1) For construction material that does not consist wholly or predominantly of iron or steel or a
combination of both—

(i) An unmanufactured construction material mined or produced in the United States; or
(ii) A construction material manufactured in the United States, if—

(A) The cost of its components mined, produced, or manufactured in the United States
exceeds 60 percent of the cost of all its components, except that the percentage will be 65
percent for items delivered in calendar years 2024 through 2028 and 75 percent for items
delivered starting in calendar year 2029. Components of foreign origin of the same class or kind
for which nonavailability determinations have been made are treated as domestic. Components
of unknown origin are treated as foreign; or

(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a
combination of both, a construction material manufactured in the United States if the cost of
foreign iron and steel constitutes less than 5 percent of the cost of all components used in such
construction material. The cost of foreign iron and steel includes but is not limited to the cost of
foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or
forgings utilized in the manufacture of the construction material and a good faith estimate of the
cost of all foreign iron or steel components excluding COTS fasteners. Iron or steel components
of unknown origin are treated as foreign. If the construction material contains multiple
components, the cost of all the materials used in such construction material is calculated in
accordance with the definition of “cost of components”.

Fastener means a hardware device that mechanically joins or affixes two or more objects
together. Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws.

Page 45 of 70

Page 45 of 70



Foreign construction material means a construction material other than a domestic
construction material.

Foreign iron and steel means iron or steel products not produced in the United States.
Produced in the United States means that all manufacturing processes of the iron or steel must
take place in the United States, from the initial melting stage through the application of coatings,
except metallurgical processes involving refinement of steel additives. The origin of the
elements of the iron or steel is not relevant to the determination of whether it is domestic or
foreign.

Free Trade Agreement country construction material means a construction material that—

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country;
or

(2) In the case of a construction material that consists in whole or in part of materials from
another country, has been substantially transformed in a FTA country into a new and different
construction material distinct from the materials from which it was transformed.

Least developed country construction material means a construction material that—
(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) In the case of a construction material that consists in whole or in part of materials from
another country, has been substantially transformed in a least developed country into a new and
different construction material distinct from the materials from which it was transformed.

Predominantly of iron or steel or a combination of both means that the cost of the iron and
steel content exceeds 50 percent of the total cost of all its components. The cost of iron and
steel is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet),
castings, or forgings utilized in the manufacture of the product and a good faith estimate of the
cost of iron or steel components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent
carbon, and may include other elements.

United States means the 50 States, the District of Columbia, and outlying areas.
WTO GPA country construction material means a construction material that—
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of a construction material that consists in whole or in part of materials from
another country, has been substantially transformed in a WTO GPA country into a new and
different construction material distinct from the materials from which it was transformed.

(b) Construction materials.

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference
for domestic construction material. In accordance with 41 U.S.C. 1907, the domestic content
test of the Buy American statute is waived for construction material that is a COTS item, except
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that for construction material that consists wholly or predominantly of iron or steel or a
combination of both, the domestic content test is applied only to the iron and steel content of the
construction material, excluding COTS fasteners. (See United States-Mexico-Canada
Agreement 12.505(a)(2)). In addition, the Contracting Officer has determined that the WTO GPA
and all the Free Trade Agreements except the Bahrain FTA, United States-Mexico-Canada
Agreement, and the Oman FTA apply to this acquisition. Therefore, the Buy American statute
restrictions are waived for designated country construction materials other than Bahrainian,
Mexican, or Omani construction materials.

(2) The Contractor shall use only domestic or designated country construction material other
than Bahrainian, Mexican, or Omani construction material in performing this contract, except as
provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to information
technology that is a commercial product or to the construction materials or components listed by
the Government as follows:

(4) The Contracting Officer may add other foreign construction material to the list in
paragraph (b)(3) of this clause if the Government determines that—

(i) The cost of domestic construction material would be unreasonable.

(A) For domestic construction material that is not a critical item or does not contain critical
components. (1) The cost of a particular domestic construction material subject to the
restrictions of the Buy American statute is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 20 percent;

(2) For construction material that is not a COTS item and does not consist wholly or
predominantly of iron or steel or a combination of both, if the cost of a particular domestic
construction material is determined to be unreasonable or there is no domestic offer received,
and the low offer is for foreign construction material that does not exceed 55 percent domestic
content, the Contracting Officer will treat the lowest offer of foreign construction material that is
manufactured in the United States and exceeds 55 percent domestic content as a domestic
offer and determine whether the cost of that offer is unreasonable by applying the evaluation
factor listed in paragraph (b)(4)(i)(A)(1) of this clause.

(3) The procedures in paragraph (b)(4)(i)(A)(2) of this clause will no longer apply as of
January 1, 2030.

(B) For domestic construction material that is a critical item or contains critical components.
(1) The cost of a particular domestic construction material that is a critical item or contains
Page 47 of 70

Page 47 of 70



critical components, subject to the requirements of the Buy American statute, is unreasonable
when the cost of such material exceeds the cost of foreign material by more than 20 percent
plus the additional preference factor identified for the critical item or construction material
containing critical components listed at FAR 25.105.

(2) For construction material that does not consist wholly or predominantly of iron or steel
or a combination of both, if the cost of a particular domestic construction material is determined
to be unreasonable or there is no domestic offer received, and the low offer is for foreign
construction material that does not exceed 55 percent domestic content, the Contracting Officer
will treat the lowest offer of foreign construction material that is manufactured in the United
States and exceeds 55 percent domestic content as a domestic offer, and determine whether
the cost of that offer is unreasonable by applying the evaluation factor listed in paragraph
(b)(4)(i)(B)(1) of this clause.

(3) The procedures in paragraph (b)(4)(i)(B)(2) of this clause will no longer apply as of
January 1, 2030.

(ii) The application of the restriction of the Buy American statute to a particular construction
material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States
in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American statute.

(1)(i) Any Contractor request to use foreign construction material in accordance with
paragraph (b)(4) of this clause shall include adequate information for Government evaluation of
the request, including—

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site
and any applicable duty (whether or not a duty-free certificate may be issued).
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(iv) Any Contractor request for a determination submitted after contract award shall explain
why the Contractor could not reasonably foresee the need for such determination and could not
have requested the determination before contract award. If the Contractor does not submit a
satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American
statute applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign
construction material. However, when the basis for the exception is the unreasonable price of a
domestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American statute applies,
use of foreign construction material is noncompliant with the Buy American statute.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable
supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Material Unit of Quantity Price (Dollars)*
Description Measure

Item 1:

Foreign Construction Material

Domestic Construction
Material

Item 2:

Foreign Construction Material

Domestic Construction
Material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
response; if oral, attach summary.]

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable duty (whether or not a
duty-free entry certificate is issued).]

(End of Clause)
3.5 52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (OCT
2018)

(a) Definitions. As used in this provision—

"Administrative proceeding" means a non-judicial process that is adjudicatory in nature in order
to make a determination of fault or liability (e.g., Securities and Exchange Commission
Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed
Services Board of Contract Appeals Proceedings). This includes administrative proceedings at
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the Federal and State level but only in connection with performance of a Federal contract or
grant. It does not include agency actions such as contract audits, site visits, corrective plans, or
inspection of deliverables.

"Federal contracts and grants with total value greater than $10,000,000" means—
(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-
delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and
multiple-award Schedules).

"Principal" means an officer, director, owner, partner, or a person having primary management
or supervisory responsibilities within a business entity (e.g., general manager; plant manager;
head of a division or business segment; and similar positions).

(b) The offeror [ ] has [ ] does not have current active Federal contracts and grants with total
value greater than $10,000,000.

(c) If the offeror checked "has" in paragraph (b) of this provision, the offeror represents, by
submission of this offer, that the information it has entered in the Federal Awardee Performance
and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of
submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years,
in connection with the award to or performance by the offeror of a Federal contract or grant,
been the subject of a proceeding, at the Federal or State level that resulted in any of the
following dispositions:

(i) In a criminal proceeding, a conviction.

(i) In a civil proceeding, a finding of fault and liability that results in the payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in—
(A) The payment of a monetary fine or penalty of $5,000 or more; or
(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or
compromise with an acknowledgment of fault by the Contractor if the proceeding could have led
to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in
(c)(1) of this provision, whether the offeror has provided the requested information with regard to
each occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this
provision in FAPIIS as required through maintaining an active registration in the System for
Award Management, which can be accessed via https:/www.sam.qov (see 52.204-7).
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(End of Provision)

3.6 52.209-13 VIOLATION OF ARMS CONTROL TREATIES OR
AGREEMENTS—CERTIFICATION (NOV 2021)

(a) This provision does not apply to acquisitions at or below the simplified acquisition threshold
or to acquisitions of commercial products and commercial services as defined in Federal
Acquisition Regulation 2.101.

(b) Certification. [Offeror shall check either (1) or (2).]
(1) The Offeror certifies that—

(i) It does not engage and has not engaged in any activity that contributed to or was a
significant factor in the President’s or Secretary of State’s determination that a foreign country is
in violation of its obligations undertaken in any arms control, nonproliferation, or disarmament
agreement to which the United States is a party, or is not adhering to its arms control,
nonproliferation, or disarmament commitments in which the United States is a participating
state. The determinations are described in the most recent unclassified annual report provided
to Congress pursuant to section 403 of the Arms Control and Disarmament Act (22 U.S.C.
2593a). The report is available at https://www.state.gov/bureaus-offices/under-secretary-for-
arms-control-and-international-security-affairs/bureau-of-arms-control-verification-and-

compliance/; and

(ii) No entity owned or controlled by the Offeror has engaged in any activity that contributed
to or was a significant factor in the President’s or Secretary of State’s determination that a
foreign country is in violation of its obligations undertaken in any arms control, nonproliferation,
or disarmament agreement to which the United States is a party, or is not adhering to its arms
control, nonproliferation, or disarmament commitments in which the United States is a
participating state. The determinations are described in the most recent unclassified annual
report provided to Congress pursuant to section 403 of the Arms Control and Disarmament Act
(22 U.S.C. 2593a). The report is available at https://www.state.gov/bureaus-offices/under-
secretary-for-arms-control-and-international-security-affairs/bureau-of-arms-control-verification-
and-compliance/; or

(2) The Offeror is providing separate information with its offer in accordance with
paragraph (d)(2) of this provision.

(c) Procedures for reviewing the annual unclassified report (see paragraph (b)(1) of this
provision). For clarity, references to the report in this section refer to the entirety of the annual
unclassified report, including any separate reports that are incorporated by reference into the
annual unclassified report.

(1) Check the table of contents of the annual unclassified report and the country section
headings of the reports incorporated by reference to identify the foreign countries listed there.
Determine whether the Offeror or any person owned or controlled by the Offeror may have
engaged in any activity related to one or more of such foreign countries.
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(2) If there may have been such activity, review all findings in the report associated with those
foreign countries to determine whether or not each such foreign country was determined to be in
violation of its obligations undertaken in an arms control, nonproliferation, or disarmament
agreement to which the United States is a party, or to be not adhering to its arms control,
nonproliferation, or disarmament commitments in which the United States is a participating
state. For clarity, in the annual report an explicit certification of noncompliance is equivalent to a
determination of violation. However, the following statements in the annual report are not
equivalent to a determination of violation:

(i) An inability to certify compliance.
(ii) An inability to conclude compliance.
(iii) A statement about compliance concerns.

(3) If so, determine whether the Offeror or any person owned or controlled by the Offeror has
engaged in any activity that contributed to or is a significant factor in the determination in the
report that one or more of these foreign countries is in violation of its obligations undertaken in
an arms control, nonproliferation, or disarmament agreement to which the United States is a
party, or is not adhering to its arms control, nonproliferation, or disarmament commitments in
which the United States is a participating state. Review the narrative for any such findings
reflecting a determination of violation or non-adherence related to those foreign countries in the
report, including the finding itself, and to the extent necessary, the conduct giving rise to the
compliance or adherence concerns, the analysis of compliance or adherence concerns, and
efforts to resolve compliance or adherence concerns.

(4) The Offeror may submit any questions with regard to this report by email to
NDAA1290Cert@state.gov. To the extent feasible, the Department of State will respond to such
email inquiries within 3 business days.

(d) Do not submit an offer unless—

(1) A certification is provided in paragraph (b)(1) of this provision and submitted with the offer;
or

(2) In accordance with paragraph (b)(2) of this provision, the Offeror provides with its offer
information that the President of the United States has—

(i) Waived application under U.S.C. 2593¢e(d) or (e); or

(ii) Determined under 22 U.S.C. 2593e(g)(2) that the entity has ceased all activities for which
measures were imposed under 22 U.S.C.2593e(b).

(e) Remedies. The certification in paragraph (b)(1) of this provision is a material representation
of fact upon which reliance was placed when making award. If it is later determined that the
Offeror knowingly submitted a false certification, in addition to other remedies available to the
Government, such as suspension or debarment, the Contracting Officer may terminate any
contract resulting from the false certification.

(End of Provision)
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3.7 SUPPLEMENTAL INSURANCE REQUIREMENTS

In accordance with FAR 28.307-2 and FAR 52.228-5, the following minimum coverage shall
apply to this contract:

(a) Workers' compensation and employers liability: Contractors are required to comply with
applicable Federal and State workers' compensation and occupational disease statutes. If
occupational diseases are not compensable under those statutes, they shall be covered under
the employer's liability section of the insurance policy, except when contract operations are so
commingled with a Contractor's commercial operations that it would not be practical to require
this coverage. Employer's liability coverage of at least $100,000 is required, except in States
with exclusive or monopolistic funds that do not permit workers' compensation to be written by
private carriers.

(b) General Liability: $500,000.00 per occurrences.

(c) Automobile liability: $200,000.00 per person; $500,000.00 per occurrence and $20,000.00
property damage.

(d) The successful bidder must present to the Contracting Officer, prior to award, evidence of
general liability insurance without any exclusionary clauses for asbestos that would void the
general liability coverage.

(End of Clause)
3.8 52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR
1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at
least 15 percent of the total amount of work to be performed under the contract. This
percentage may be reduced by a supplemental agreement to this contract if, during performing
the work, the Contractor requests a reduction and the Contracting Officer determines that the
reduction would be to the advantage of the Government.

(End of Clause)
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GENERAL CONDITIONS
4.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as
if they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these
address(es):

https://www.acquisition.gov/browse/index/far
https://www.va.gov/oal/library/vaar/

(End of Clause)

4.2 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (NOV 2020)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)"
after the date of the clause.

(b) The use in this solicitation or contract of any VAAR (48 CFR Chapter FEDERAL
ACQUISITION REGULATION (48 CFR Chapter 1)) clause with an authorized deviation is
indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of Clause)

FAR Title Date

Number

52.202-1 DEFINITIONS JUN 2020

52.203-3 GRATUITIES APR 1984

52.203-5 COVENANT AGAINST CONTINGENT FEES MAY 2014

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE JUN 2020
GOVERNMENT

52.203-7 ANTI-KICKBACK PROCEDURES JUN 2020

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF MAY 2014
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR MAY 2014
IMPROPER ACTIVITY

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN JUN 2020
FEDERAL TRANSACTIONS

52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND NOV 2021
CONDUCT

52.203-14 DISPLAY OF HOTLINE POSTER(S) NOV 2021

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS JUN 2020
AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS

52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL JAN 2017
CONFIDENTIALITY AGREEMENTS OR STATEMENTS

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON MAY 2011
POSTCONSUMER FIBER CONTENT PAPER

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR  JAN 2011
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PERSONNEL

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST- JUN 2020
TIER SUBCONTRACT AWARDS

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE OCT 2018

52.204-14 SERVICE CONTRACT REPORTING REQUIREMENTS OCT 2016

52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE AUG 2020

MAINTENANCE

4.3 52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS
AND CERTIFICATIONS (DEC 2014)

The Contractor's representations and certifications, including those completed electronically
via the System for Award Management (SAM), are incorporated by reference into the contract.

(End of Clause)

FAR Title Date
Number
52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE, NOV 2021
SOFTWARE, AND SERVICES DEVELOPED OR
PROVIDED BY KASPERSKY LAB AND OTHER COVERED
ENTITIES
52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN NOV 2021
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE
SERVICES OR EQUIPMENT
52.204-27 PROHIBITION ON A BYTEDANCE COVERED JUN 2023
APPLICATION
52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN NOV 2021
SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT
52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED NOV 2015
DOMESTIC CORPORATIONS
52.210-1 MARKET RESEARCH NOV 2021
52.211-13 TIME EXTENSIONS SEP 2000
52.215-2 AUDIT AND RECORDS—NEGOTIATION JUN 2020
52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR OCT 2022
HUBZONE SMALL BUSINESS CONCERNS
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS OCT 2022
52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN OCT 2022
52.219-16 LIQUIDATED DAMAGES—SUBCONTRACTING PLAN SEP 2021
52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES FEB 1997
52.222-3 CONVICT LABOR JUN 2003
52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS— MAY 2018
OVERTIME COMPENSATION
52.222-6 CONSTRUCTION WAGE RATE REQUIREMENTS AUG 2018
52.222-7 WITHHOLDING OF FUNDS MAY 2014
52.222-8 PAYROLLS AND BASIC RECORDS JUL 2021
52.222-9 APPRENTICES AND TRAINEES JUL 2005
52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS FEB 1988
52.222-11 SUBCONTRACTS (LABOR STANDARDS) MAY 2014
52.222-12 CONTRACT TERMINATION—DEBARMENT MAY 2014
52.222-13 COMPLIANCE WITH CONSTRUCTION WAGE RATE MAY 2014
REQUIREMENTS AND RELATED REGULATIONS
52.222-14 DISPUTES CONCERNING LABOR STANDARDS FEB 1988
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52.222-15
52.222-21
52.222-26
52.222-27

52.222-36

52.222-37
52.222-54
52.222-50
52.222-55

52.222-62
52.223-5

52.223-6
52.223-18

52.223-21
52.225-13
52.227-1
52.227-2

52.227-4
52.228-2
52.228-5

52.228-11
52.228-12

52.228-14
52.228-15

52.229-3
52.229-12
52.232-5

52.232-17
52.232-23
52.232-27
52.232-33

52.232-39
52.232-40

52.233-1
52.233-3
52.233-4
52.236-2
52.236-3

52.236-5

CERTIFICATION OF ELIGIBILITY

PROHIBITION OF SEGREGATED FACILITIES

EQUAL OPPORTUNITY

AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS
FOR CONSTRUCTION

EQUAL OPPORTUNITY FOR WORKERS WITH
DISABILITIES

EMPLOYMENT REPORTS ON VETERANS
EMPLOYMENT ELIGIBILITY VERIFICATION
COMBATING TRAFFICKING IN PERSONS

MINIMUM WAGES FOR CONTRACTOR WORKERS
UNDER EXECUTIVE ORDER 14026

PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706
POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION ALTERNATE | (MAY 2011) AND

ALTERNATE Il (MAY 2011)

DRUG-FREE WORKPLACE

ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT
MESSAGING WHILE DRIVING

FOAMS

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

AUTHORIZATION AND CONSENT

NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

PATENT INDEMNITY—CONSTRUCTION CONTRACTS

ADDITIONAL BOND SECURITY

INSURANCE—WORK ON A GOVERNMENT
INSTALLATION

INDIVIDUAL SURETY—PLEDGE OF ASSETS
PROSPECTIVE SUBCONTRACTOR REQUESTS FOR
BONDS

IRREVOCABLE LETTER OF CREDIT

PERFORMANCE AND PAYMENT BONDS—
CONSTRUCTION

FEDERAL, STATE, AND LOCAL TAXES

TAX ON CERTAIN FOREIGN PROCUREMENTS
PAYMENTS UNDER FIXED-PRICE CONSTRUCTION
CONTRACTS

INTEREST

ASSIGNMENT OF CLAIMS

PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS
PAYMENT BY ELECTRONIC FUNDS TRANSFER—
SYSTEM FOR AWARD MANAGEMENT
UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS
PROVIDING ACCELERATED PAYMENTS TO SMALL
BUSINESS SUBCONTRACTORS

DISPUTES ALTERNATE | (DEC 1991)

PROTEST AFTER AWARD

APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM
DIFFERING SITE CONDITIONS

SITE INVESTIGATION AND CONDITIONS AFFECTING
THE WORK

MATERIAL AND WORKMANSHIP

MAY 2014
APR 2015
SEP 2016
APR 2015

JUN 2020

JUN 2020
MAY 2022
NOV 2021
JAN 2022

JAN 2022
MAY 2011

MAY 2001
JUN 2020

JUN 2016
FEB 2021
JUN 2020
JUN 2020

DEC 2007
OCT 1997
JAN 1997

FEB 2021
DEC 2022

NOV 2014
JUN 2020

FEB 2013
FEB 2021
MAY 2014

MAY 2014
MAY 2014
JAN 2017
OCT 2018

JUN 2013
MAR 2023

MAY 2014
AUG 1996
OCT 2004
APR 1984
APR 1984

APR 1984

Page 56 of 70

Page 56 of 70



52.236-6  SUPERINTENDENCE BY THE CONTRACTOR APR 1984
52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991
52.236-8  OTHER CONTRACTS APR 1984
52.236-9 PROTECTION OF EXISTING VEGETATION, APR 1984
STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS
52.236-10  OPERATIONS AND STORAGE AREAS APR 1984
52.236-11  USE AND POSSESSION PRIOR TO COMPLETION APR 1984
52.236-12  CLEANING UP APR 1984
52.236-13  ACCIDENT PREVENTION NOV 1991
52.236-14  AVAILABILITY AND USE OF UTILITY SERVICES APR 1984
52.236-15  SCHEDULES FOR CONSTRUCTION CONTRACTS APR 1984
52.236-21  SPECIFICATIONS AND DRAWINGS FOR FEB 1997
CONSTRUCTION ALTERNATE | (APR 1984)
52.236-26 PRECONSTRUCTION CONFERENCE FEB 1995
52.236-17  LAYOUT OF WORK APR 1984
52.242-5 PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS  JAN 2017
52.242-13  BANKRUPTCY JUL 1995
52.242-14  SUSPENSION OF WORK APR 1984
52.243-1 CHANGES—FIXED-PRICE AUG 2018
52.243-4 CHANGES JUN 2007
52.246-12  INSPECTION OF CONSTRUCTION AUG 1996
52.244-6  SUBCONTRACTS FOR COMMERCIAL PRODUCTS AND  JUN 2023
COMMERCIAL SERVICES
52.246-21  WARRANTY OF CONSTRUCTION ALTERNATE | (APR MAR 1994
1984)
52.248-3  VALUE ENGINEERING—CONSTRUCTION OCT 2020
52.249-2  TERMINATION FOR CONVENIENCE OF THE APR 2012
GOVERNMENT (FIXED PRICE) ALTERNATE | (SEPT
1996)
52.249-10  DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984
52.253-1 COMPUTER GENERATED FORMS JAN 1991
852.201-70 CONTRACTING OFFICER'S REPRESENTATIVE DEC 2022
852.203-70 COMMERCIAL ADVERTISING MAY 2018
852.204-70 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR ~ MAY 2020

PERSONNEL

4.4 VAAR 852.215-70 SERVICE-DISABLED VETERAN-OWNED AND
VETERAN-OWNED SMALL BUSINESS EVALUATION FACTORS (JAN 2023)
(DEVIATION)

(a) In an effort to achieve socioeconomic small business goals, VA shall evaluate offerors
based on their service-disabled veteran-owned or veteran-owned small business certification
status and their proposed use of eligible certified service-disabled veteran-owned small
businesses (SDVOSBs) and certified veteran-owned small businesses (VOSBs) as
subcontractors.

(b) Eligible and certified service-disabled veteran-owned small businesses offerors will receive
full credit, and offerors qualifying as veteran-owned small businesses will receive partial credit
for the certified Service-Disabled Veteran-Owned and Veteran-Owned Small Business Status
evaluation factor. To receive credit, an offeror must be listed at the time of submission of offers
and at time of award, as a certified SDVOSB/VOSB in the SBA certification database on the
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SBA Veteran Small Business Certification Program portal at https:/veterans.certify.sba.qov/
(see 13 CFR 128) and be otherwise eligible in accordance with SBA size standards for the
acquisition and limitations on subcontracting requirements set forth in SBA regulations (see 13
CFR 121, 125 and 128.).

(c) Non-Veteran offerors proposing to use certified SDVOSBs or VOSBs as subcontractors will
receive some consideration under this evaluation factor. Offerors must state in their proposals
the names of the certified SDVOSBs and VOSBs with whom they intend to subcontract and
provide a brief description of the proposed subcontracts and the approximate dollar values of
the proposed subcontracts. In addition, the proposed subcontractors must be listed at the time
of submission of offers and at time of award, as a certified SDVOSB/VOSB in the SBA
certification database.

(d) Pursuant to 38 U.S.C. 8127(g), any business concern that is determined by VA to have
willfully and intentionally misrepresented a company’s SDVOSB/VOSB status is subject to
debarment for a period of not less than five years. This includes the debarment of all principals
in the business.

(End of Clause)

4.5 VAAR 852.215-71 EVALUATION FACTOR COMMITMENTS (OCT 2019)

(a) The offeror agrees, if awarded a contract, to use the service-disabled veteran-owned small
businesses (SDVOSBs) or veteran-owned small businesses (VOSBs) proposed as
subcontractors in accordance with 852.215-70, Service-Disabled Veteran-Owned and Veteran-
Owned Small Business Evaluation Factors, or to substitute one or more SDVOSBs or VOSBs
for subcontract work of the same or similar value.

(b) Pursuant to 38 U.S.C. 8127(g), any business concern that is determined by VA to have
willfully and intentionally misrepresented a company’s SDVOSB/VOSB status is subject to
debarment for a period of not less than five years. This includes the debarment of all principals
in the business.

(End of Clause)

4.6 VAAR 852.219-70 VA SMALL BUSINESS SUBCONTRACTING PLAN
MINIMUM REQUIREMENTS (JAN 2023) (DEVIATION)

(a) This clause does not apply to small business concerns.

(b) If the offeror is required to submit an individual subcontracting plan, the minimum goals for
award of subcontracts to certified service-disabled veteran-owned small business and certified
veteran-owned small business SDVOSB/VOSB shall be at least commensurate with the
Department’s annual SDVOSB/VOSB subcontracting goals.

(c) For a commercial plan, the minimum goals for award of subcontracts to SDVOSB/ VOSB
shall be at least commensurate with the Department’s annual service-disabled veteran-owned
small business and veteranowned small business subcontracting goals for the total value of
projected subcontracts to support the sales for the commercial plan.
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https://veterans.certify.sba.gov/

(d) To be credited toward goal achievements, SDVOSB/VOSBs must be certified and listed in
the SBA certification database at hitps://veterans.certify.sba.gov/ (see 13 CFR 128) and be
otherwise eligible in accordance with SBA size standards for the acquisition and limitations on
subcontracting requirements set forth in SBA regulations (see 13 CFR 121, 125 and 128).A
contractor may reasonably rely on a subcontractor’s status as shown in the SBA certification
database as of the date of subcontract award, provided the contractor retains records of the
results of the SBA certification database query.

(e) The Contractor shall annually submit a listing of SDVOSB/VOSB (for which credit toward
goal achievement is to be applied) for review by personnel in the Office of Small and
Disadvantaged Business Utilization. Use VA Form 0896A, Report of Subcontracts to Small and
Veteran-Owned Business.

(f) Pursuant to 38 U.S.C. 8127(g), any business concern that is determined by VA to have
willfully and intentionally misrepresented a company’s SDVOSB/VOSB status is subject to
debarment for a period of not less than five years. This includes the debarment of all principals
in the business.

(End of Clause)

FAR Title Date

Number

852.228-70 BOND PREMIUM ADJUSTMENT JAN 2008

852.232-70 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION NOV 2018
CONTRACTS (WITHOUT NAS- CPM) (NOV 2018)

852.246-71 REJECTED GOODS OCT 2018

4.7 VAAR 852.211-72 TECHNICAL INDUSTRY STANDARDS (NOV 2018)

(a) The Contractor shall conform to the standards established by: VA Master Construction
Specifications as to Refer to specific publication.

(b) The Contractor shall submit proof of conformance to the standard. This proof may be a
label or seal affixed to the equipment or supplies, warranting that the item(s) have been tested
in accordance with the standards and meet the contract requirement. Proof may also be
furnished by the organization listed above certifying that the item(s) furnished have been tested
in accordance with and conform to the specified standards.

(c) Offerors may obtain the standards cited in this provision by submitting a request, including
the solicitation number, title and number of the publication to: VA Master Construction
Specifications

(d) The offeror shall contact the Contracting Officer if response is not received within two
weeks of the request.

(End of Clause)
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4.8 VAAR 852.219-75 VA NOTICE OF LIMITATIONS ON
SUBCONTRACTING—CERTIFICATE OF COMPLIANCE FOR SERVICES AND
CONSTRUCTION (JAN 2023) (DEVIATION)

(a) Pursuant to 38 U.S.C. 8127(1)(2), the offeror certifies that—

(1) If awarded a contract (see FAR 2.101 definition), it will comply with the limitations on
subcontracting requirement as provided in the solicitation and the resultant contract, as follows:

(i) [] Services. In the case of a contract for services (except construction), the contractor will
not pay more than 50% of the amount paid by the government to it to firms that are not certified
SDVOSB:s listed in the SBA certification database as set forth in 852.219-73 or certified VOSBs
listed in the SBA certification database as set forth in 852.219-74. Any work that a similarly
situated certified SDVOSB/VOSB subcontractor further subcontracts will count towards the 50%
subcontract amount that cannot be exceeded. Other direct costs may be excluded to the extent
they are not the principal purpose of the acquisition and small business concerns do not provide
the service as set forth in 13 CFR 125.6.

(ii) [] General construction. In the case of a contract for general construction, the contractor
will not pay more than 85% of the amount paid by the government to it to firms that are not
certified SDVOSBs listed in the SBA certification database as set forth in 852.219-73 or
certified VOSBs listed in the SBA certification database as set forth in 852.219-74. Any work
that a similarly situated certified SDVOSB/VOSB subcontractor further subcontracts will count
towards the 85% subcontract amount that cannot be exceeded. Cost of materials are excluded
and not considered to be subcontracted.

(iii) [] Special trade construction contractors. In the case of a contract for special trade
contractors, the contractor will not pay more than 75% of the amount paid by the government to
it to firms that are not certified SDVOSBs listed in the SBA certification database as set forth in
852.219-73 or certified VOSBs listed in the SBA certification database as set forth in 852.219—
74. Any work that a similarly situated certified SDVOSB/VOSB subcontractor further
subcontracts will count towards the 75% subcontract amount that cannot be exceeded. Cost of
materials are excluded and not considered to be subcontracted.

(2) The offeror acknowledges that this certification concerns a matter within the jurisdiction of
an Agency of the United States. The offeror further acknowledges that this certification is
subject to Title 18, United States Code, Section 1001, and, as such, a false, fictitious, or
fraudulent certification may render the offeror subject to criminal, civil, or administrative
penalties, including prosecution.

(3) If VA determines that an SDVOSB/ VOSB awarded a contract pursuant to 38 U.S.C. 8127
did not act in good faith, such SDVOSB/VOSB shall be subject to any or all of the following:

(i) Referral to the VA Suspension and Debarment Committee;
(ii) A fine under section 16(g)(1) of the Small Business Act (15 U.S.C. 645(g)(1)); and

(iii) Prosecution for violating 18 U.S.C. 1001.
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(b) The offeror represents and understands that by submission of its offer and award of a
contract it may be required to provide copies of documents or records to VA that VA may review
to determine whether the offeror complied with the limitations on subcontracting requirement
specified in the contract. Contracting officers may, at their discretion, require the contractor to
demonstrate its compliance with the limitations on subcontracting at any time during
performance and upon completion of a contract if the information regarding such compliance is
not already available to the contracting officer. Evidence of compliance includes, but is not
limited to, invoices, copies of subcontracts, or a list of the value of tasks performed.

(c) The offeror further agrees to cooperate fully and make available any documents or records
as may be required to enable VA to determine compliance with the limitations on subcontracting
requirement. The offeror understands that failure to provide documents as requested by VA may
result in remedial action as the Government deems appropriate.

(d) Offeror completed certification/fill-in required. The formal certification must be completed,
signed and returned with the offeror’s bid, quotation, or proposal. The Government will not
consider offers for award from offerors that do not provide the certification, and all such
responses will be deemed ineligible for evaluation and award.

Certification

| hereby certify that if awarded the contract, [insert name of offeror] will comply with the
limitations on subcontracting specified in this clause and in the resultant contract. | further certify
that | am authorized to execute this certification on behalf of [insert name of offeror].

Printed Name of Signee:

Printed Title of Signee:

Signature:

Date:

Company Name and Address:

(End of Clause)

4.9 VAAR 852.232-72 ELECTRONIC SUBMISSION OF PAYMENT
REQUESTS (NOV 2018)

(a) Definitions. As used in this clause—
(1) Contract financing payment has the meaning given in FAR 32.001;

(2) Designated agency office means the office designated by the purchase order, agreement,
or contract to first receive and review invoices. This office can be contractually designated as
the receiving entity. This office may be different from the office issuing the payment;

(3) Electronic form means an automated system transmitting information electronically
according to the accepted electronic data transmission methods and formats identified in
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paragraph (c) of this clause. Facsimile, email, and scanned documents are not acceptable
electronic forms for submission of payment requests;

(4) Invoice payment has the meaning given in FAR 32.001; and

(5) Payment request means any request for contract financing payment or invoice payment
submitted by the contractor under this contract.

(b) Electronic payment requests. Except as provided in paragraph (e) of this clause, the
contractor shall submit payment requests in electronic form. Purchases paid with a
Government-wide commercial purchase card are considered to be an electronic transaction for
purposes of this rule, and therefore no additional electronic invoice submission is required.

(c) Data transmission. A contractor must ensure that the data transmission method and format
are through one of the following:

(1) VA’s Electronic Invoice Presentment and Payment System at the current website address
provided in the contract.

(2) Any system that conforms to the X12 electronic data interchange (EDI) formats
established by the Accredited Standards Center (ASC) and chartered by the American National
Standards Institute (ANSI).

(d) Invoice requirements. Invoices shall comply with FAR 32.905.

(e) Exceptions. If, based on one of the circumstances in this paragraph (e), the Contracting
Officer directs that payment requests be made by mail, the Contractor shall submit payment
requests by mail through the United States Postal Service to the designated agency office.
Submission of payment requests by mail may be required for—

(1) Awards made to foreign vendors for work performed outside the United States;

(2) Classified contracts or purchases when electronic submission and processing of payment
requests could compromise the safeguarding of classified or privacy information;

(3) Contracts awarded by contracting officers in the conduct of emergency operations, such
as responses to national emergencies;

(4) Solicitations or contracts in which the designated agency office is a VA entity other than
the VA Financial Services Center in Austin, Texas; or

(5) Solicitations or contracts in which the VA designated agency office does not have
electronic invoicing capability as described above.

(End of Clause)

410 VAAR 852.236-71 SPECIFICATIONS AND DRAWINGS FOR
CONSTRUCTION (APR 2019)

The clause entitled “Specifications and Drawings for Construction” in FAR 52.236— 21 is
supplemented as follows:
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(a) The Contracting Officer’s interpretation of the drawings and specifications will be final,
subject to the Disputes clause.

(b) The Contractor shall—
(1) Check all drawings and specifications furnished immediately upon receipt;

(2) Compare all drawings and the specifications, and verify the figures before laying out the
work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors that might have been avoided by complying with this
paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.
(c) In general—

(1) Drawings of greater detail shall govern over drawings of lesser detail unless specifically
noted otherwise; and

(2) Figures and numerical quantities noted on drawings govern over scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that
are manifestly necessary to carry out the intent of the drawings and specifications, or that are
customarily performed, shall not relieve the Contractor from performing such omitted or
misdescribed details of the work. The Contractor shall perform such details as if fully and
correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the
following index of drawings:

Title File Drawing No.
503-19-112 ACM Specs and Survey
503-19-112 -CD- Drawings Part 1
503-19-112 -CD- Drawings Part 2
503-19-112 -CD- Drawings Part 3

(End of Clause)

4.11 VAAR 852.236-72 PERFORMANCE OF WORK BY THE CONTRACTOR
(APR 2019)

(a) In accordance with FAR 52.236-1, the contract work accomplished on the site by laborers,
mechanics, and foreman/superintendent on the Contractor’s payroll and under their direct
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supervision shall be used in establishing the percent of work to be performed by the Contractor.
Cost of material and equipment installed by such labor may be included. The work by the
Contractor’s executive, administrative and clerical forces shall be excluded in establishing
compliance with the requirements of this clause.

(b) The Contractor shall submit, simultaneously with the schedule of costs required by the
Payments under Fixed-Price Construction Contracts clause of the contract, a statement
designating the portions of contract work to be performed with the Contractor’s own forces. The
approved schedule of costs will be used in determining the value of a work activity/event, or
portions thereof, of the work for the purpose of this article.

(c) Changes to established activity/event identifiers or responsibility codes for Contractor
activities shall not be made without approval from the Contracting Officer.

(d) In the event the Contractor fails to comply with FAR 52.236—1, Performance of Work by the
Contractor, the Contracting Officer will withhold retention in the amount of 15% of the value of
any work activity/element being invoiced that was not authorized by the Contracting Officer to
be performed by someone other than the prime Contractor’'s own workforce.

(End of Clause)

412 VAAR 852.236-79 CONTRACTOR PRODUCTION REPORT (APR 2019)

(a) The Contractor shall furnish to the resident engineer, for each workday, a consolidated
report for the preceding workday. Reporting shall begin from date of mobilization until the date
of final acceptance except for authorized holidays. VA Form 10101, Contractor Production
Report, or a Contractor generated form containing the same type of information shall be signed,
dated and submitted by the Contractor superintendent.

(b) Each report shall include and specifically identify at least one safety topic germane to the
jobsite that day.

(End of Clause)

4.13 VAAR 852.236-80 SUBCONTRACTS AND WORK COORDINATION
(APR 2019) ALTERNATE | (APR 2019)

(a) Nothing contained in this contract shall be construed as creating any contractual relationship
between any subcontractor and the Government. Divisions or sections of specifications are not intended
to control the Contractor in dividing work among subcontractors, or to limit work performed by any
trade.

(b) The Contractor shall be responsible to the Government for acts and omissions of his/her
own employees, and subcontractors and their employees. The Contractor shall also be
responsible for coordination of the work of the trades, subcontractors, and material suppliers.
The Contractor shall, in advance of the work, prepare coordination drawings showing the
location of openings through slabs, the pipe sleeves and hanger inserts, as well as the location
and elevation of utility lines, including, but not limited to, conveyor systems, pneumatic tubes,
ducts, and conduits and pipes two inches and larger in diameter. These drawings, including
plans, elevations, and sections as appropriate, shall clearly show the manner in which the

Page 64 of 70

Page 64 of 70



utilities fit into the available space and relate to each other and to existing building elements.
Drawings shall be of appropriate scale to satisfy the previously stated purposes, but not smaller
than 3/8-inch scale. Drawings may be composite (with distinctive colors for the various trades)
or may be separate but fully coordinated drawings (such as sepias or photographic paper
reproducibles) of the same scale. Separate drawings shall depict identical building areas or
sections and shall be capable of being overlaid in any combination. The submitted drawings for
a given area of the project shall show the work of all trades that will be involved in that particular
area. Six complete composite drawings or six complete sets of separate reproducible drawings
shall be received by the Government not less than 20 days prior to the scheduled start of the
work in the area illustrated by the drawings, for the purpose of showing the Contractor’s planned
methods of installation. The objectives of such drawings are to promote carefully planned work
sequence and proper trade coordination, in order to assure the expeditious solutions of
problems and the installation of lines and equipment as contemplated by the contract
documents while avoiding or minimizing additional costs to the Contractor and to the
Government. In the event the Contractor, in coordinating the various installations and in
planning the method of installation, finds a conflict in location or elevation of any of the utilities
with themselves, with structural items or with other construction items, he/she shall bring this
conflict to the attention of the Contracting Officer immediately. In doing so, the Contractor shall
explain the proposed method of solving the problem or shall request instructions as to how to
proceed if adjustments beyond those of usual trades’ coordination are necessary. Utilities
installation work will not proceed in any area prior to the submission and completion of the
Government review of the coordinated drawings for that area, nor in any area in which conflicts
are disclosed by the coordination drawings, until the conflicts have been corrected to the
satisfaction of the Contracting Officer. It is the responsibility of the Contractor to submit the
required drawings in a timely manner consistent with the requirements to complete the work
covered by this contract within the prescribed contract time.

(c) The Government or its representatives will not undertake to settle any differences between the
Contractor and subcontractors or between subcontractors.

(d) The Government reserves the right to refuse to permit employment on the work, or require
dismissal from the work, of any subcontractor or subcontractor employee who, by reason of previous
unsatisfactory work on Department of Veterans Affairs projects or for any other reason, is considered by
the Contracting Officer to be incompetent, careless, or otherwise objectionable.

(End of Clause)

414 VAAR 852.236-90 RESTRICTION ON SUBMISSION AND USE OF
EQUAL PRODUCTS (APR 2019)

(a) This clause applies to the following items:

Trane Tracer Ensemble
Viking Sprinkler Heads
Bettwy Systems

Apollo Conbraco Ball valves
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(b) Notwithstanding the “Material and Workmanship” clause of this contract, FAR 52.236-5(a),
nor any other clause or provision, only brand name products for the items listed above will be
authorized for use on this contract.

(End of Clause)

415 VAAR 852.242-70 GOVERNMENT CONSTRUCTION CONTRACT
ADMINISTRATION (OCT 2020)

(a) Contract administration functions set forth in FAR 42.302 are hereby delegated to:

Department of Veterans Affairs
Network Contracting Office 4

, (b) The following functions will be retained by the Contracting Officer or Administrative
Contracting Officer (ACO) and are not redelegable to Resident Engineers:

(1) Award of contract modifications either through supplemental agreements or change
orders that exceed the ACO’s appointed warrant limitations.

(2) Issuance of default letters.

(3) Issuance of Cure or Show-Cause Notices.

(4) Suspension of work letters and/or modifications.

(5) Issuance of Contracting Officer final determination letters.
(6) Issuance of termination notices.

(7) Authorization of final payment.

(c) The work will be under the direction of a Department of Veterans Affairs Contracting
Officer, who may designate another VA employee to act as resident engineer at the construction
site who possesses limited warranted authority.

(d) Except as provided below, the resident engineer’s directions will not conflict with or change
contract requirements. Within the limits of any specific authority delegated by the Contracting
Officer, the resident engineer may, by written direction, make changes in the work. The
Contractor shall be advised of the extent of such authority prior to execution of any work under
the contract.

(e) The Contracting Officer or an Administrative Contracting Officer identified in paragraph (a)
may further delegate limited authority and specialized support services responsibilities below to
the following warranted Resident Engineer personnel on site, not to exceed the dollar value and
threshold of their warrant:

None
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(1) Conduct post-award orientation conferences.

(2) Issue administrative changes (see FAR 43.101) correcting errors or omissions, contractor
address, facility or activity code, remittance address, computations which do not required
additional contract funds, and other such changes.

(3) For actions not to exceed $250,000.00 negotiate and execute supplemental agreements
resulting from change orders issued under the Changes clause.

(4) Negotiate and execute supplemental agreements changing contract delivery schedules
where the time extension does not exceed 60 calendar days.

(End of Clause)

4.16 VAAR 852.242-71 ADMINISTRATIVE CONTRACTING OFFICER (OCT
2020)

The Contracting Officer reserves the right to designate an Administrative Contracting Officer
(ACO) for the purpose of performing certain tasks/duties in the administration of the contract.
Such designation will be in writing through an ACO Letter of Delegation and will identify the
responsibilities and limitations of the ACO. A copy of the ACO Letter of Delegation will be
furnished to the Contractor.

(End of Clause)

4.17 VAAR 852.243-70 CONSTRUCTION CONTRACT CHANGES—
SUPPLEMENT (SEP 2019)

The FAR clauses 52.236-2, Differing Site Conditions; 52.243-4, Changes; and 52.243-5,
Changes and Changed Conditions, are supplemented as follows:

(a) Submission of request for equitable adjustment proposals. When directed by the
Contracting Officer or requested by the Contractor, the Contractor shall, in accordance with FAR
15.403-5, submit proposals for changes in the work exceeding $500,000 in writing to the
Contracting Officer or Administrative Contracting Officer (ACO), and to the resident engineer.

(1) The Contractor must provide an itemized breakdown for changes exceeding the micro-
purchase threshold (see FAR 2.101).

(2) The itemized breakdown shall include materials, quantities, unit prices, labor costs
(separated into trades), construction equipment, etc. Labor costs shall be identified with specific
material placed or operation performed.

(3) Proposals shall be submitted to the Contracting Officer or ACO and the resident engineer
as expeditiously as possible, but not later than 30 calendar days, after receipt of a written
change order by the Contracting Officer.

Page 67 of 70

Page 67 of 70



(4) Proposals shall be signed by each subcontractor participating in the change.

(5) The Contracting Officer will consider issuing a settlement by determination to the contract
if the Contractor's proposal required by paragraph (a)(3) of this clause is not received within the
time period specified in paragraph (a)(3), or if agreement has not been reached.

(b) Paragraphs (a)(1) through (5) of this clause and the following paragraphs (b)(1) and (2)
apply to proposals for changes in the work $500,000 or less:

(1) As a basis for negotiation, allowances not to exceed 10 percent each for overhead and
profit for the party performing the work will be based on the value of labor, material, and
equipment required to accomplish the change. As the value of the change increases, a declining
scale will be used in negotiating the percentage of overhead and profit. This declining scale will
also be used to negotiate the prime Contractor's or upper-tier subcontractor's fee when work is
performed by lower-tier subcontractors (to a maximum of three tiers) and will be based on the
net increased cost to the prime or upper-tier subcontractor, as applicable. Profit (fee) shall be
computed by multiplying the profit percentage by the sum of the direct costs and computed
overhead costs. Allowable percentages on changes will not exceed the following:

(i) 10 percent overhead and/or 10 percent profit (fee) on the first $20,000.
(i) 7.5 percent overhead and/or 7.5 percent profit (fee) on the next $30,000.
(ii) 5 percent overhead and/or 5 percent profit (fee) on a balance over $50,000.

(2) The Contracting Officer will consider issuing a settlement by determination to the contract
if the Contractor's proposal required by paragraph (3) is not received within 30 calendar days, or
if agreement has not been reached.

(c)(1) Overhead and Contractor's fee percentages shall be considered to include insurance
other than mentioned herein, field and office supervisors and assistants, security police, use of
small tools, incidental job burdens, and general home office expenses and no separate
allowance will be made. Assistants to office supervisors include all clerical, stenographic and
general office help. Incidental job burdens include, but are not necessarily limited to, office
equipment and supplies, temporary toilets, telephone and conformance to OSHA requirements.
Items such as, but not necessarily limited to, review and coordination, estimating and expediting
relative to contract changes are associated with field and office supervision and are considered
to be included in the Contractor's overhead and/or fee percentage.

(2) Where the Contractor's or subcontractor's portion of a change involves credit items, such
items must be deducted prior to adding overhead and profit for the party performing the work.
The Contractor's fee is limited to the net increase to Contractor or subcontractors' portions of
cost computed in accordance with this clause.

(3) Where a change involves credit items only, a proper measure of the amount of downward
adjustment in the contract price is the reasonable cost to the Contractor if it had performed the
deleted work. A reasonable allowance for overhead and profit are properly includable as part of
the downward adjustment for a deductive change. The amount of such allowance is subject to
negotiation.
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(End of Clause)

4.18 MANDATORY WRITTEN DISCLOSURES

Mandatory written disclosures required by FAR clause 52.203-13 to the Department of
Veterans Affairs, Office of Inspector General (OIG) must be made electronically through the VA
OIG Hotline at http://www.va.gov/oig/contacts/hotline.asp and clicking on "FAR clause 52.203-
13 Reporting." If you experience difficulty accessing the website, call the Hotline at 1-800-488-
8244 for further instructions.

See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:
See attached document:

See attached document:

PN 503-19-112 100PCT Drawings_Part1.

PN 503-19-112 100PCT Drawings_Part2.

PN 503-19-112 100PCT Drawings_Part3.

PN 503-19-112 100PCT Drawings_Part4.

PN 503-19-112 100PCT Drawings_Part5.

PN 503-19-112 100PCT Drawings_Part6.

PN 503-19-112 100PCT Specifications.

Bid RFls 12.6.23 - 503-19-112 Replace Steam Project.
P03 Sole Source BNOE 503-19-112 Repalce Steam System.
VA Directive 1810.

Water Safety Plan Requirements 11.22.2021.

Bid RFls - 503-19-112 Replace Steam Project - Dec. 2023.
PN 503-19-112 100PCT ACM Specs and Survey.

Two Valve Isolation Per VA Directive 1810 Appendix A.
General Decision Number PA20240002 08-16-2024.

PM-Part808-405-6 Atch1 Limiting Sources Justification MPT-SAT

03-Trane Tracer Ensemble (s) 10-2-23_Redacted (s).

See attached document:

PM-Part808-405-6-Atch1-Limiting Sources Justification MPT-SAT

04 Viking Sprinkler Heads (s) 10-2-23 Redacted(s).

See attached document:

PM-Part808-405-6 Atch1 Limiting Sources Justification MPT-SAT-

02-Bettwy Systems (s) 10-2-23_Redacted(s).

See attached document:

See attached document:

PME1B8~1.

EXHIBIT A - Past Performance Relevancy Questionnaire

36C24424R0001 _ Replace Steam System.
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See attached document: EXHIBIT B - Subcontractor Information and Consent Form
36C24424R0001 _ Replace Steam System.

See attached document: EXHIBIT D - Sample Transmittal Letter for Past Performance
Evaluation 36C24424R0001 _ Replace Steam System.

See attached document: EXHIBIT E - Past Performance Questionnaire 36C24424R0001 _
Replace Steam System.

End of Document
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